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gjrijcnfiatf /fiajlea/ ©tei)(>an6bcrg ^ ©ibelftatt 

dignilTimo : ut & Aaminiftratori Dirigenti 
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E etigendo Theniate cliflCeltiKli acaida* 
mico it^editans^ sion equidcm» i|Qod 
mm pdMatid(&mum ex vaflo Juris 
materiarum cxquilitiori commcntatio- 
ne dignarum^ cumulo^ decerpendum 
ikidiu harfi duUos i Gtd^ cuniex amantiflima patria^ in«. 
tcraliasConftinitioocs provin^iales iaiubcrrimas, ocu*, 
^ iis anitnoque le(e obtulerit novior illa ordinacio Bran* 
depburgo Onoldinaejusaue praedelibcratifTima addita- 
mentanovi0ima,ad inveltiganda, compcicenda ^ pu* 
fueadanialffiaaindiem ubu]ue 'terraram magis acae* 
£:emia,pubttqeedica,'habuipnmum,quo attenciflimain 
ycftram (bllicitudincm,Viri maximi, cxo(cularcr,quam 

gte^ infinica pubiica alia^ue ardua negoi^ una exa^is* 
neimpenditispromunienda tranquimcatepublic^liib 
auguftis auipidis Priiidpis noftrae Scrcniflmifle & Cle- 
^entiflim^, CHRISTIANAE CHARLOTTAE, Vi- 
duaeMarchionisuIcimo dcfun^ fclicifTima? memorias, 
nacacDudfli dc VVurccmberg ♦ * * Tutclare Rcgl* 
mcn Marchiodanis Onoldini Iiipretno &ftigio gubciw 
nantis , cujus Virtuces adoifabiijes 6t Dona atumi cxubc- 
• rantilfima, ac cxindc rclultantcm afliduicatem infatiga- . 
|)iieni>Con(iliis vcftrispraciianciflimis adjucam> prudenp, 
riamquein dirigcndis, dilccraendis, ic CKC^ncndis nc« 
||ocii$ prflBcmincntcm fama publia mitacur «quc ac 




' j^mi(I}mis pra;diacionibq$ ^ jUli^ue n>erico 
folac^ FcIiccm,(ubfi?liqHo^mo<lcraiqi^ 
dicare&sliCffclicidimaelndolis (pei admirabili^ &rc* 
nifrimiim Principcm noftrum hacreditarium Juvcncra ^ 
^ . CAROLVM VVILHELMVM FRIEDERICVM , 
^archionemBraiidcnburgi^uqni exqui(;ci(0||u$ 4^tfb|i$ 
animi ^ corporU rcnicenc^m^ non i^ifi inagha piomiii^ 
ccntcm , omniumcjuc vtncratipncm, admiran * 
6c cxpeftationm mirifiec fibi atti^ahcntcfm ; Fcliccni 
patriaa)! fummis £jusdcfp. gubernaculis divii|icu# fl^ 
flinj(Uin%Fdscen)nAei cvi nau{(^ ^ijasdim^ ^■vm^ 
quc 6c .(pes laetiflima cx*' !6figihqii6 curn^^iM^ 
avidicate contigit, alpirandi olim|fi Dco & gratiofi(I|* • 
ma^Ejusden^ Clementias placu^ric, ad i^ryicia ^ offici^ ; 
Ejusdcm fi( pacriX|debiliu(i 

^ iiibco poftliaXipcr crienhium iii per (crucat|^dc legitimii^ 
(cientias ftudio hic (iibfiftens , campum ampfiflimum,' 
pace veftra, cxcurrcndi in fpinofam iftam materiam^ 
c|uz occupatione vcftra digqum prapbuicobj^Aum, ^ 

. inRubrpdifpuudonis hujus cpn^icu^ ippaftc . E.qui'^: 
dem nulluS dubico, quin magis arrideret pluribui ih fa-^ 
vorabili ortu & incrernenco hominis,in promovenda 

- acquificipnelucri&opulcnti^ibcictamb^ii^inae ppciuSi ^ 
quam in bdioia deflxuftioiic ^ ian qnsdemyict 
accelcrando diipendio Vicae, t^amae tmac|uc bonorum ^ 
' . vir^ Ingenii mci pcirpicere^ ignofcanc, rogo. Ifti ^ 
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&Vos metipfijPatroni maximi,fi a propo(jco,cujusin prM^ 
dentiiTimaConftitutioneprincipcsmihi fuiftisau^toreSj^ 
haud deflftam. Nec enim de glande legenda de. calc<^ 
coquenda,autarenafodiendalcddere ad publicam pp-> 
tiffimum falutemfpe<5tanteagiair, idcjue unice intcndU' 
tur ut couierventur boni , exterminentur raali, fbcie-- 
tashumana honefte partis (ecura fruatur, dc Violator^sj 
cjusdem,unaque lecuritacis publicaf, perlegitimos trami-* 
tesemedio tollanrur. Innumertsecjuidem opus, quod 

■ fiilcipere auliis lum, invokitum cerno difficultatibus, in- 
deq ue lubens agnolco , fateorque, magnum mihi, laoio- 

^ rumatque afquorum dum expefto virorum judicium, 
fimul periculum efte metuendum j attamen veftra,^ 

? Maccenatcs maximi,autoritate fijbfultus, conferrc & di- 
gerere mihi liccbit pro modulo ingenii, cum deprom- 
tis aliundc adertis, meisque exiguis conatibus, oblata 
fubfidia ex laudatiftima ifta ordinatione profi(5Va,[ * 
Ipe certafretus,foreut(3<: animi 3c favpris vcftri magni- 
ludinevirium meanim dcfc(5tum benignilTime lupplea- 

' tis, Redeat ergo ad vos, Viri gratiofi , q uod pri mos or- . 

' tus Vobis fcrt acceptos, dc fulcipite, quxib, gratiofa ac 

* indulgentiffima fronte hafce frucluum academicorum 
primitias, quas in fubjciSliffimi & grati animi Documen- 
tum ad Excellentiftimorum Nominum veftrorum a- 
ram humillime depono : Dcum O. M.fupplicans, ut 

' Vos met (Scgcntem Vcflram^ut dc A(5tiones dc Con- 
.V B fiiia 
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0ia vcftra prudentiflima , codcffi bcncdiaiotoc & pro- 
fperriitlo fcmpcr fuccdfii bcatc, mcritaqua vcftia infi- 
gnia meritiflTimis pf^miis pcnlarc dignctUf , vosque 
undcmexomni partc bcatos, falvos, fopitcsquc ad Nc- 
ftorcos usquC apnos fervcc, quo,ut omnia alia taccam, 
fingulari gratia, patrbcinio, & favorc vcftro ukcrius 
iruiSc me fditcm gloriari poffimi - ^ - 

: . ILLVSTRISSIMEi 

- P.EB.iLLVSTRES, GENEROSISSJ^K > 

fXGELLENTISSIMI,. . 

• •?*^. n / . bmikistis DefQtioms mk» sddiBifmi ' ■' * 
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-EXERCITATIO IVRIDICA 

DELINQVENTE CONVICTO, 

LICET NON CONFESSO, POENA OR- 
, DINARIA AFFICIENDO. 

»' '« * • _ ■ • ■ . • 

• m 

Vod ait BRVNNEM ANNVS Jedica: 
tione , quam pracmifit fuo procejfui In" 
qui/itorio , germanos jam diu illam 
gloriam , quam ipds proptcr morum 
inregritatem & Numinis rcvercntiam 
tribuit MACHIAVELLVS Likl.Difpp, 
f4/>.//.decoxine, lioc vel me tacente , 
przfens Germaniac facies, & in quibus vivimus, tempora 
teftantur. Improbitas, nequiiia, omnisquc gcncris fcelcra 
ad cxfecrandum pcrvcncrunt faftigium, adeo ut deplorarc 
tantam hominum miferiem,an vcrode reniediis foUicitum 
clTe, rc» acquc iriftis, ac defperata vidcatur. Quid mirura ? 
de faluberrimis herbis aranea fuum decerpic virus: aurea, 
quzianodra Germaniapaxradiat, improbo cuiquc neqai- 
tizpabulum efl, otia, cetera honeflidima , innumeradam 
vicia, & faranx pulvinar func. Sic luxuriancur homines , 
fic frcnaaffec^tuum laxanc..*. quis tandem CY.cntu^ , nifi lu« 
^upr^H erit mccucndus ? Toc incendia. coc furta atquc ra- 
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pinae, tot larrocinia^ & quae funt alia hu)uscemodi facinora, 
*«'teftinionium pratbent luculcntifTimum. Non folutn viciis 
mortalium communibus, fed ipiis criminibus cohibendts 
impar hodic rcspublica videtur. Vix enim ac nc vix qui- 
demlegitimi aliastramitcs, fecundum quos in facinorofos 
animadverceiidum » fufficiunt. Modus quippe procedendi 
i^liyiiciiyperacGurationemeft rarior,dum nemo alter^iq^» 
criiniiiis-mm,«ucie(<ieferre, v«] propcer deUaqiicmts po» 
tchtiam,velreoruminultitudinem, ubiaccufatbr ju(hiiii,iie 
periculofcexponatymetuendi habet caufam : huc acce- 
ditimolios «b accufationibus deteirerit ob probandi diffi^ 
cultatem, caudonis prsftande neccflitatem , dubium pro* 
cefruscventum, &: expenfarum in cafi^ra ifQCCiimbcmis 
' riitutf6nem, KiRCHGESSNER in trihm. Nmes, jnfii j»* 
' JiCMHth ?m c. n. >. Neque ef^, utomne pun^koni pro- 
' ceflTusferatfnqaificorius. Equiiem iimonnoda modo lil* 
legMsi niMk vtdennir (>btee, difliciiltacesam^baud cidguas 
eiia^'Comltan|aperteante<eculdsporiitt THOMAS. m ^ 
' fir^, ik^iHgjftm. ktf^. Segnins, ^uam par eft, at^e 
e '<mi(Iiiis if%tuttntur & traAancurso^iiificipnes» cujos mali 
tioniis' ladle odorari^eft^ < Imo fig^lantis & pipobi judicit 

* circmii^ei^» |io&Ii^oruiiM]iie- denuncittonim ^bmma dt- 

• ligeiiHeikin nrbcdcnci^um firUftranea»ifii,ut pdtt4ieri«iida 
'&'fiepiutlteramnleqttfcistrpecimiBa,exclamaridum (it: abiii^ 
- ciceflitievality -erupit! Dcml» vero dclinqut iuem in ma- 
•'nusMag$(b^maipcnFeiii(rc, quod tamen,fievent^-4tti Ghgy* 

hri Dei fiifaift foifleprof id^ria^autciriffi ipfius deiinqiietw 
lis ifipericttlisvitandiaimprudentia, tiobis per faa demus,ne> 
mo proprla ftntim «onfeffio^e ebntri fc pugnabir, AiiiiMC 
IpfittftfictproditorfMciim JMoeBimal^i^ fia conl^ 
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• ^liiliiiiiim^iKUecritdelinqueiltt aftuto» diveifts «xgMtttlrfi- 
. 'dtiqoecircuntftMtih ilKuicre judidy^tqaefententiam coi^ 
&-sra fe fcrendatny tiQiiiikiittH diforq rcdpkoe Te .4ediiit« 
^ re. Ais > falutaritet fiiibiberi tonuram » co in cafU , 

' <|uisconvind nequit,necetiam>indtdis |gniratus , vuItOoi|> 
^esi IVkd^y fed inaxiisia eciam o^sedcauuone & nw* 
i ximopere vi^endum, quaeflioni ne pkis^juHo icilNmniw: 

~>memir,f, f/. Sane ifiisiiioidlra^jura corporibijsque 
. homionm admodam Aoiiitjfic qoan^oqtfcktfaalif 'i OMti^la 
;pa<&m cKMnt c«itHa»iqiu»*j)uttliiwqiitecommi(m pf* 
•'firttnt& immeino6ni9ttppBcm4ftdtj::nam^ ^BSr 

* H>NIVS mst^fimmAjmiitCrkln^ .^. ^ fy. 
. cilius d!t a temDrtttn tatpboBirt, qnam fcofemenionim :cnid9> 

lia fitftioere t imer foiHttnaa anhelkUfranguflias meliui^ft 
ptrjre, .quam vhrerc. Ajiiid/vero homimnn tginv» eft dn» 
. ownt^ immania qu a q ue pcrferre patieos : de MrQqne j|a .lo- 
. qjustur VLHANVS: Quxftiom6deninon tbnpcr habenp- 
. diMnconftitinioiiihtti tledaraittr : eienim res eft ^ragiUs^^ 
/peciculofii&qiMiveitasm fidlacvNam plerique patieiiiia 
-iiKedttriliatoimcniBi!miB« iia iormema €o««cimMim»iit^* 
primaeisivefaaa-jMitto^modo poffits aKi tann Smt in>pa- 
.•cicmia,tttqoodvismBmiri,quam pati. «ormema velint A^. 

JS ff, de ^ft. Norahilia.nmt XLU. exempla, quae {VST. 
.OIOEKOP. infff. Qhfirv. nim de infui^ tortfSv& mno- 
r^centiflinmjad uUimum fuppUciMm r^ipiis , pcr appendiceoi 
. clliilKfe add. BODIN; difftrt, 4tmfu & nbufu tortur. Hinc 
corturam,qiiamtpajorcs noftri jamoHm germ&nice Unt>crr 
«unfft rcddidennit, BOEHMER./» StbtU. iUuftr. L. i, T. jr^. 
.^v.ccii rcmediuin iafie. rationi maxime repugoaDS e foris 



* .■. ■■ • ii j' ' III I, 
;pr«cipucchnftianorum-eIiminandani cenfuerunt, quo in- 
"primis facit THOMAS. in dtjfert, de torL efor, cbrtfiian, 
-profcnlf. H»c fane & fimilia ufum torcurze licct toUerc 
-•haud potucrim, id tamen opcrari dcbent, ui judici cautc Sc 

provide riteandum,ne in jure dicundo ejusdem limitcs cxi 

• ccdac, torturam absque rufficienii indicio vel imponendo, 
vel conreflioni, cxtraordinario lioc remcdio extortac, vel 
peniaaciap delinquentis ftatim indubitatarii fidem tribuen* 
do : utroque enimcafu, ni accurate cxamtnaverit drcufl»» 
(l^nciasizquecveoirepoterit» ianocentemcDiidemnarr, no« 
cenctm veroimpunitum'dimitti. Plui integrae teftiumli^ 
M tfibpciidiMa eflt, facileqiiiUbci dcpidienderit^ qui n* 
«nmique,aueper ipnftkoM^aQe per ceflesj eltciendz veff- 

; tatis modom accuracius^nculerit.. In republ. Hebraeo« 
rum jgnorabamp tonura , & regulanter (blus teftium ufus 
litequeotabamr, Num, Jmrr. v,s9. ami^XFIlv,i. (^j^iK^^ 

- vj, qiiftde re inft-a pluribus. lylagnas camen;& drca.*plro» 
iMtioaonvpcrtcOescKxnricrediffi^uItates^lubentinrime^Boii- . 
cedo : ecenim nemo tam projeda' .audacia- eflc fokti : ut ia 

• ^mmirifiido ctimme rpe^atbrmo fe esponat. oculir^ p^ 
liushonMnumpvaeieatiamabhorrdac^ loca capcabtt ^Mio^ 

* ria> raliem -bis defidendbusi rom aAiice a§gicdfeMrt|l»- op« 
porcuntf infidiabicoff cempori proioftinico laniB .etpMeah 

•do: canler. QERARG. NOOOT. Prokdamr.HvX.Ur,^ViL 

J . /. TOnceibi inveiiies, qut de vifiidepoiuim feu ud.- expH. 

•init €MiLC'G^4rxr./^* S7'^pm t^ fclbciacn 
"l9if]^n {a({CH ttwicii/qiid^^dcfiitpies prohMMilleiMpMiieridiana 
-^lticexlariosem ? :L.i6* C^epam l,fin,C. dtpriM,' Hic 

i^bor-hlt opus efti Sed*. quid mde ^^''eiiim per teAca noii 
^ftmper pcryeniri pofeftad»pfywi«iOr di n» i» ii, potcft ta. 
*^en noorato ad eicr^rdinariam^» & quem fiigit; de oc« 

«ultii 



Digitized by Gi 



cuUisiiet FaoUiiiiiApoftoliiiivncc PauUuailCtum iiKiicart 

' tjBsnnDbrcm mique vicio vertaidtNki 'ttMioHlm& lUK 
ilris^lidcioquftfiipqilicioiie abreptis,per modos minicttlo* 
fbscrimiDQm vcrkaieiiiKcoroiKlciiiqttSMiAorff invcdigami* 
-liduiAqoc^ttttcm ^ufgicibnibtts in c^niii dedikadis 
ilidbaotifr^-DttAm In4icdn provoctnda , ut, fignQ^oftcndct 
ffe^otrum accorcttts crlniiius rcus cflcc , ticc ne<t Diverlbt 
,ferg^di ikkulosipfis (bleniics foifie ex libris HiSoriconim 
ddigpQ&mtAtoML > ftocidenre potcs, lus.fcrerri, vulgo 
fBdeiflBc^r iieminraorddiii^ oonfiaebensim §^am^ 
^me^M^IG^crjiS^ ludickimcnKis, panis .vel aies * 
SoniicnciyaliaiCorsncd diAom $ iudicinm idnis.ac forii* 
Itgii racti, inracorinm, purgatio per iusiorsndum^ad SS. r#> 
Bquitfs^ ad fcpulcra narcynim .dBQ Saper(titip temporiim 
^H^elildklis mnlta miraeula^adftnpfiC) Jmo inibitdtbilcm 
cMiak vircniGfcn* Quippe perfiiadeb« fibt crcdula 
fMf; per iAhtclblenMua ^^fius Dd mamMatum ' iri ittdi^ 
dttm^ abdkijM^s^ikniii, ditiifta iiiJo fupplido vior 

dlolwtrorcrMlMPS^ ftcnel^mfrcfiQ^ nu^os qoi 
ConthKincdiomodo^lMiCrant» pcrlioaciam^^ , 

fua rpontedciida fuifre confefros s negandum tamcn non 
e^>tiiultospr9&i^ fronti^ nuUi nct FclfgioniB nec Nur 
niinisrcvercntiac init^rationc ad fc purgandiffnobtuline & 
cciTante iudicii effcdu innoccntcs fuiflc habitos. Uc proin- 
dc ifthacc invcnicnda: vcntatis rcmedia, confrariis tot exem. 
plis pcriftdc dcftrui pofTent, atque invctcrato ufu , & cafi- 
bus dcitcrc dctc^is nituntur pcr^uam rari j^mis*^ Tenv 

/ • . 



* IK; XAlVBUNa^SllI^ CCXI|ffCtO'13GBr VMtr < 

pora, quibus vigiiere ifta iudicia barbara fuerunt, & fuper-- 
ftitiora,quareeiiamorigmcm coruni omnem vcl iaminus 
reda de myfteriis naturxj vel dc. ipfo Deo cognitione, vel 
cteri ^iitia ponimus. Atque (i fon^ «Sirus' evenit,' qacm et« 
hmniuii <locerctatio.nibusvidcbiturtmpo(Qbilc» «ui fni(^ 
ciilutn fingiinus^ aut fpfimv diab<>lum negocki immfc^^i 
in\is aui proprer •imperfe^tiQiiBro nofbratn exdaniatqMI 

aniiiM^ 'rationali hrnninw profvtt ; utatur ergp^t* 
dem in del}<£tis diiudicandH;. PravocarQ Oemii i m 
rniracuU edat, & iegcm eidem prsrcribesQ VQU^i.iill« 
pium e(l, & chridiano homini deteftandum. Fttrg^|pif« 
tSu[mit9(Oilofx notabileiOWCMnl tQ rqiflBrii d|e|K«ih9ll4f^ 
^eiieniplumdiviiia&adipneapprabatum Numer, Kv^iJ^ (9 
jkff* inde vero aigaiii^iitari vcllead idhzc hominqtq.infti* 
taiat abfotiimi foret. Ebneos iia felices etTe comigit» nt Qo^ 
iM«xcra ordihem fe ilR|.inaiiifietbir«i :iudt<m'eoruin pr2e& 
lk>.tmol^a Im cxQqitoram ag^e^, |)iv^r(a ^npiiit 
cio oltnaiN»nim tomparami nhl Numen ngn am^iua rni-^ ' 
f»eulo(b iiio4o<M-bi pratlidety fedoft^iifa iMapnfo! fty% iaj 
gldria & ifiQjAiu potta^ cuioc acf|tuelqff iiMOiiu^ iu dib 
Ci]exffci)im.aliorBmadipiidi «ftmnmdi fwil t iM Cm %fmv^ 
fici SaiK, fi^eiiaminmi ipfi placpttC:eitia'Oi4iiHifl^ 
occulta ialticvffl.pcDO:abere« poocul (M>tQ»pm<cr r^va« 
modo addbiAum-nobi^c^nrervaflcr tudiciiuki» utpocc <|ii^ 
fa«t>ii?nonniMiim«i «traaflSmo aduitedi «riminepirof 
batidi dilficulMi ciffaret, fod multa etian^ pr^roindeF^IBV 
«CGafio;qtt9>imnnslrequemiuaGaonmitceie9ttr ; iwnHii ^fUOt 
ties&4ita ladfrisdefidamvifcs» memor fiaWi^.RAVLM ; 

iedi miffetr.Xli/. ^ . Qmnir 
tfm ^micn opdmum dc qnodammodo cxcu&odum hoc 

vide- 



vidcbiturgermanorum inirtitutum,quarido,dcficichtcproba- 
tione,purgatio rci fiebat pcr iuramenrum, accedence pro dcli-' 
iticircumftantiis ccrto facramcntalium fcu compurgatorum 
numcroiapprobatum non tantum iure c^nowcoc.ij. X. dc \ 
purgdt. canov. fed eriam ^eudali 2. Feud. 2j. ^.facramentum : . 
imo recejpi imperii Tnvir.i^ Colon.de anno 1J12. Tit. \)^W @0t* 

tc^Mflcrcm. Ubi: ^JDag cr glawbc/ it>iciuo()l ci- Dic ^{)at 
• t>icfcr Sci.t md)t bcpbrin^cn f cimtc, tap fold)c ^\xtm\ t>c^ Q3cr* 

fcaC^)t^ W\)X fCl)U : ejl lurnmcntum a^oris, Ulit) fo Cr QCf - 

t^an \)0X, foB Dcr ^Scfc^nlDicjrc |cf)ull)t<j fcpn/ fid) DajTclbc mit 
' tcm ^nt) purgirciu UnD cb t)ic ii>crDad)tc IVrfon.alfo 
grcfjlid) ccrt>ad)t ivoic / Dap fcic 'DJiirpurgircr not^l>6rfftig, 
j^ajJ foU Dcr ^Scf^cii)cn()cit Dc$ DUc^tcr^ bcfo()lcn rocrtcn / il)m 

Wc auf^ulcgcn ODcr nirf)t &c. r4//«> anncclitur bdc: Unb ijl ' 

folc^cPurgation barumDcrnmffcngcfcOt/Damit Dcr ^cfd)U^ 
tJigcr Dcjlo fkbcrticftcr ^^u fcincr .dagc/ unD Dcr ^cfc^ufc 
Digte ^c(b f6rDcrli(^cr ^ur (2(i)ulib.oDcc Unfc^ulD fom^ 
' mC/auc^fold)c^anunfcrn^i\bfcrlicl)cn €mnmcr^'©cric^tc mit 
gcringcrn ^o|lcn/ 'D}iU()c unD ^lrbctt crlan(^t «nb t>oflffi^rct 

IDCrDcn mbiJC. Sunt bona Imperatofis verba, quibus etiam 
calculum adi«ccrem,G,diftinguendo deliila,eflrcnt concepta: 
in defi^is Jcvioribushuiusccniodi iuramcniumftioufuhaud 
carercty neutiquam vcro, cui fceleratorum hominum pcr- 
fpcdus eft genius, illis verbis fubfcribet ,fi addeli(f\a ctiam 
. atrociora, Imperator ea velitextendi,quot& quicunque dc- 
mum fint , qui iuramcnto credulitatis accelTorio innoccO' 
tiam altcriusdemonftrare contendani. intcmpeftiva alio- 
rum miferatio, amicitia, favor, gratitudo, pecunia &c. faci- 
lc iuramcntales compararent. cx parie delinqucnris prae- 
fentiirinius periuriimecus urgetjUt ne ad iurisiurandi reli- 

>^ . . r ' " j C . gionem 
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H DJE DELlNOyENTE CO^VICTO LICET NON ' 

gtoncinadfnittactin VixcniaicredibUccfly tantun mor» 
; diam iiuttuim efle cuiqiuuB^. ut comumdioiami imnfeiv 
fubiremalityquampeicnirei' Itacum iis philoibpliafr lice» 
at»qttt mumlaiia magii quam coekllia cordi habenty atqoo 
fiimmi numinis, malivindicit>iramrcisquedeque^ere 
lcnt. .Quib^usccteraadhucaliu^antiquum pfobandi iddi« 
da modnm, quem SM ScfMctl adpeUabant, volupe eft 
legerc,adeat VEHNER. >^t«rr/ SSeffcM^iOI^CHIXSS^ 

j: HI. 

' HaK & fimilia' paiiXo accuratiua & cqna ianee penfi* 
lansfaciledeprefaendcre poteric, patrixqQondamiuri^ru* 
^entiam in multis mancam fuifle atque crrcmiBam , moxque 
inunofklusiufiorigidioremi pnox aiuem in alto indulgen- 
. . tiorem. Laude igicur «tema inaQandi funt imperatores & 
imperii ftatus, mdiffimi alioquiii domefiicorum morum 
suriumquc cuftodesi qoi hoius gencris defedsbus & naevis 
meddam adfenre atque omnia in mcliorem ordxnem 
fcdigere (bllidie alldboiarunt , uon tam argumenta e 
peregritio Romanorumiorepetenies»quam oculosad ipfitB 
rci indolem &g^manic ftatum dirigcmcs. Pripcipem ha» 
bemus auAorem Carolum V* qui, palfim vittolis conruetodi^ 
n^bus immutatisipleraqoe corre^ora&pleniora' per luam 
de crimtnibus conftttutionem pofteriuti dcfinsta reliqutt.$ 
additaumen infigniclaufiila ; ' quod iuribus & ftatutis aliis 
in xquiCate radicatis nihil per cam derogamm velit. ^a(| 

mOmnHv bitr(| tu^ gnAMge Sriniterung / e^ur f ^bxfUnf 
^txftm unt &t^nbman t^cn aleen mM(x^tbici^Un,u^u 
mdpgen tinb biiligcn ntc^ccs benommen ^obcRt^ 

^ HoctureindttbiottttiQiirifivcci» &nu|icquidquaih'ie fi(bc 
' \ , ' impcr». 



jmperfeclum, ncc omnia cfFcdum mcmi Impcratoris re- 
fpondentcm fint habitura , uti peffimo hoc feculo, ob cre- 
fccmcm hominum facinoroforum nuhtiam, novas & mul« 
tifarias naici dclidorum qualitates ^ circumilantiasy unde 
ius ipfum depcndct,quocidie videmus , hominis cfTe lcges 
atquc bono principi non voluntatem fed vires detuilTc , & 
cuilibct impcriiOatui fpartam,inqua lcgislatoriam fuam ex« 
crccat potcftatcm, rcli^am elTe, cogitandum cft. Infcruta- 
bilia&immcdicabilia, fi quae rcmanent, Dci iudicio com- 
niittcnda funt. Deus iQc vindi<Jla, qu« liccc lento proccdat 
gradu, tarditaccrniUm^a fupplicii guvitatCiCpmpcQfat; nam 
tcftc PQCta : 

Ipfc quid in cqelo, rcrum pclagoquegcratur, 
tt teliurc videt,totumqucinquirit in orbem. 
Ncutiquam vcro huiusiudicio tcmcre aliquid punicnduttl 
Committat iudcx, quanta quanta ctiam in cruenda vcrita* 
tc cmcrgatdifficultas j fcd omnibus deii^Jtis obiccm poncrc 
tcoctur,& in id nervos intendcrc fcdulo, ne frcqucntius com- 
tnittantur. Impetratu hoc crit haud imposfibile, fi, quod 
fui cftoflficii>cxpendit,& in dcli(ffca proviribus inquirit.Idco 
cnim gladii poteflaiem Dcus magiflraiui conccflit , ut co# 
dcm contra improboruminfultus.utatur,& innoccntes tuea- 
tur Rom, Xin.t>erf. 4. quoi^rp. falva COnfcrvetur,civibusque 
bcnc fit L.fi. a^lL,. ulqml, Undcctiam Paullus aic : 
fcmpcr ir>mandatisPrincipum eft,ut curctis, qui prazeft , 
tpalis honunibus provincjam cxpurgarc L.^.^f t^.jflJe Offi 
pnfid. Imo, qui mcrum imperium cx privilcgio Princi- 
pishabent, fi negligqntiorcs dcprehcndantur , coprivandi 
funt, GRANZ indtf. mqutjtt. (Sp.s* membr. f.fe& 2. Jrt. 
9f StJT/-/* ^uiuiinmQ iudiccs, <)ui iaioquirendojdata 
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occafione,remifrior«invcniiintur,litem fuam faciunt,CLA- 
RVS fin, qu£fi.^^n.2. 8c dc fyndicatu tcnentur , PARIS 
DE PVTEO tr. defynd.cap, Ln. S, CARPZ. mprA^, cru 

mittst,part,s.qudJl,ioj.n,s^' - 

§. IV. • 

Quodfi igitur iuxta normam in imperionoftro pracfcri- 
ptam in perpctratum delidum, non quodlibct vitium cthica 
cenfura dignum, aiudice, ad manifeilandum punicndumvc 
cius audorcm, inquirendumcd, iuftus ordo obfervari , & 
quodvis i/Vffov Tr^utg^v, quofieri poteft modo , cvitari dc- 
bet, qua in re vcteres & reccniiores ICti, iuxta prcvincia. 
rum 6c regionum difcrimina, iudices diligentilTimc inftru- 
unt. Adtum ergo agcre nolo , addudlurus tantummodo , 
quac propius ad fcopum meum videbuntur facere. Pcr 
tranfcnnam indicandum cH^, quodin vulgus qotum c(Te dc- 
bct, prarpoflere agi, fi inquifitioni generali fpccialis prxmit- 
tatur, homines in iudicium carccrcs rapiantur, \n\o in 
ipfam quaeftioncm poftulcntur, vixacnc vix quidem in cri'. 
tninis commidi (ufpicionem adducfti.Non imitemur antiquoS 
Carinthios,qui de furto accufatum vel fufpedum' ftatim in 
crucem agebant: dein triduo poft iudicium fuper pendulum 
habebant ,& quidem noccntcm in patibulo rchnquebant, 
innoccntcm vero honefte fepchebant. SABELLIC dec. lo^ 
ABEL. ©clfiam, ®cric^t^^4)ant)el 2,cafs6. PRAESHS in 

Cemmenu ad Schoepffer, tit.de furt.n, s4* Magno crgo U« 
boreopus haudcft, addemonllrandamjnquifitionis gcncra- 
lis ncGeifitatem, dum nemincm fugit,,quanta fit famxiadU' 
ra &^|uam.caucehinc fit eunduniy oe cuiusqurbbna exifH^ 
matio temere in periculum vocenir : j>roinde vulgarls lermo- 
niiprius difcutieodc fuiu caligioesi etus origo criienda » 



" ', f 1 • 1 m 

veldcnunciantes runtaudiehdi>te(lesde corpore delidli in« 
terrogandi)de qualitate & circumflantiis illius acute exa« 
minandi,quo omnicxceptione, infticutz contra fe inquifi- 
tionis, cxcludaturdclinqucnsj fibique ipfi prbfpiciat iudex, 
ncacltione iniuriarum conveniri pofTit.CARPZ. <7. /o/.w.tf^f. 
Nam quamdiu in generalibus fubfiftit) ad niillius iniuriam 
fpedarevidetiir inquifitio BOSIVS m Tr. criminaL Ttt.de 
Inq,n,sS* interea non raro contingere cafus , in quibus 
ordinariat&praeliminares procedendi rcgula: iranfiliri que- 
• ant,imodcbeant,ita ut iudcx a citatione leaJi incipiat, & 
deinde per inquifiiionemgeneralcmada fua inftruere fata- 
gat,aii3babus manibus largior. CARPZ. y//. toig. n. 6g. Ce- 
terumgencraUinquifitiooc ritcpcrad^a, progrcflTusfitadfpc- 
cialem, fi dcFcnfio pro aucrtenda ca fuerit frutlranea. lude;t 
iam conficitarticulos inquititionalcsy fuperque ,eps pndcl^, 
tcmreuminterrogat& examinat, a4iaque, quzpanium fua- 
rum funt, curateobfervat, dequibus planifTimc tradUt LV- 
DOVIC. Introd.Ad Proc. crim. c. f\ Quid adhxc inquifr 
tus ? noHine rcorum tife fugere \ negac ei^o peraegat»' 
iiiioipfo(^efepurioreinintrepideadferiL 

V. 

Huncce inquiGtunr iisnc fiflimus neqiie confeifiinii 
nequc adhuc conviAuin : non confeiriin}^ propter mentis 
peninaciam s .non conviiflum, propter probationis ciefe- 
duni; Quarc eo fcdulo aUaborandum, ut^ uiruiriqae 6\3m 
tineri nequir^delinquens vcl peir propriam confedionem 
teftes & aliis fuflicicntibus modts convincacur. Etenim 
probationibusconvi<f^us non mtnus condcmnari potefl, ac 
fi confe(fus eiTeccrimeli Or\e^ca L. t6. C. pccms 8c 
p«ia(uot,€Oxiva^um qaemciTe aut conlefrum^ CAAFZ. 
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n.i. (^iod (i vcro, neglcflo remedio conviclio- 
liisordiiurip, iudpx t;meRrio au(a ad corturdm cxtcirquen- 
dx conf Mlionis caufTa convolat,rcus in nc^atione pcVfeYC- 
rans , a poer^a prdinaria quidem c(l ibrolven'dus> utpo(o 
niulcurn in(xrm3t!$ pcr torcuram teQium inculpationibp^ j 
i>RVNNEM. in pro:(jJ'. crim. c S. S' ^4- ne tamQn 
prorlbs impunvT id !crd.t, quod turmenta durum ipfius an^- 
pium frangcrelpvid pocuerint^fcili^etqui iam ance, vel d^* 
ficientc propriaconf(;l]ionc, legiiimis utcunque ajiis mo4i« 
j:onvingi, uliimoquc fypplicio debui(Tcc affici , omnino 
pocna plcdcudus crit extraordinaria , mitiori , v^l grsj- 
vi^ri, pfQUt teftium probationcs delinquentcni magis v^l 
ininusgravarcvidebunfur CAKi^Z. part. qu.ijf.v. 24. 2^. 
Qucidau^em n. feq. 26. CARPZOVIVS prasiudicium ac(- 
jungit, quo in atrociori homipdii delicto poena relegationis 
fuit indicja, mcritp improbarc vidpfur BRVNNEM. acL (^. 
16, C. de peenis n.$^ abfaidum dicens, pofie iudicem errorc 
fuohomicidam a pocna Ofdinaria liber^rc. huerim quia 
nemo torrnenii^eft lac(;randus , nifi in fubfidiujn aHarum 
probationum L. (j.pr.jj. dc qusft. L, u, C. (od, etiam hoc 
cafu iudex de vSyndicatu iencb;iur ZANGER deqmft,^ 
toirt. e.s.n,.iS. PARIS DU PVTEO Sr. de Jjnd. vchb. torK 
p.z.p.$i2. Exindq facilc app^ret inter fomnia vigiiantis 
BODINI refefcndum ctTcj qiiando/w Lil^.^. Mag. Dxm.mof?^, 
(•♦-?./^/.jr7/- 4^g*^rrn^nis r^Oatur , quod ponimuj; eoruni Ht 
mo$,neminem, niriconff^nurn ab iis morte puniri, utut mij. 
}c ctiamtQf^ibus convi<f];usfucrir j fcd torturGc reum fubii, 
ut mcmbriscaptus lapgueat toto viiae fp^tio : vcrum de- 
^Cptu§ cft forrc, ut fibi pcrruadet CARFZOVIVS in pra^. 
crim^p^f^f' i- 9"' "^- "-i^- ^ f^Tt' P^^ art.i6. Qrd. Crim. in 
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fifct)entlicf)cn n?itC>rrfprcc^en mUty fo foQ i^n t)n ^Xid^tti mii . 
ptinlicf)ev crnjllic^cngraijc^jiir^Scfantiii^ hu ^ax\)Htf)aU 

ttn. mens vcrborum hxt efl : Deprehenfus in crihiine fl4« 
gtanti notorio &manifefl:o, mortenondebet niu!rari,ant6»* 
cjuam confetlio vi lormentorum vel alia ratione c.xmrquea* 
nir. Scopac diflblut» funt. Nam didaconflitutio non loquii 
tur de delinquentc plenc convi^lo aut pCr teftes omiii ex* 
ctptionc maiorcs, aut fadi cvidentiam , quando Vix etiam 
ipfc ea,qu2commint, ntgare poteft, L. r/f. C. de p(£n. quo 
potius fpeilat iirt. 6g Ord. CC. ubi longe diverfuin legimus 

fancitum: <3 c tcr ^effngtt nacf) gnugfamct ^SciDcifuniJ 
noct) mct)tbthimcnn?Dllt/fcll if)m oncic^rlc^t i^cvben/ tn^ ct 
t>cv 'i3?<iffct()atl*ibcrmierenfc;v obman t>mWd) fein ^Vfi^nt* 
t)t(lo c()cr oucf) ciiaii(]cn f6nnfe/ ob tr <ibcr t^iuubcr nacf)* 
mnIoiuc()t bcfcimcniuDltC/ tr bocb ficuu^jam btmtcfcn 
mfire/fo fcnfi'nid)fc«&cflcivniii^cV/ t)crbf\vriflcn !Diif» 
(ttt)atimc()/ ofjn rinif^c pcinftcfie 5i\i|Vt>frm'rbciIft n?fr# 

^tn. Scd iftc/yr/'. itf^, uti iain cxporuimus , agit de delin» 
qucntc in Hagfanti & nianifcflo criminc deprehenfo, qui 
tamcnidcc, quod v.gr. cruorc adrptrrus& giadio ftri<flo ad 
occifi cadaverreperiiur adftans,nonf\atim pro convido ha* 
betur, fcdfi qisalicunquecxccptionc, puta moderaminrs in» 
culpatxtuttla: feluebitur,caprobatafuffictcnter,aiiT abfolvi^ 
auiminus probata, xtl alias fa^fluin pervicaciterncgaus, ad 
torniraTTi trahi.dcbet, qiio d^lidi confdliocxtorquc3Tnr,mi* 
ninium purgatis pcr torturam indiciis quandoque fubpoena 
arbitraria dimittaruf. Magis pro BODINO vrdctur mili- 
lare Ordmaiwms BrAnd^Crtmin/it. flrtiadus gi.trb. ^ct 

^f flagtc n<ic^ gnugfatittr ^ctDcifmig ntx^ «tc^t bcfctmen 
»olt/fo((fral«5Dann ©cvurtbrilimg mttprinWf 

* • • • «1 
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crDcr^iffct^ jlibermicfcn fep/ ^ nMi| ^^itrc^ (aa SQc^ 
f^i( Ocfio e^ec ao4 P^^^ ^c, Si^idem hic- 
fiiper conyido ex abuiid^nci f ormra d^cerQidir» tx quo haud 
iii^te copdudts , ^erminof ii^iieiii nin con^flum fon» 
d^mnajre.yoluiiI& ita^fane faciie n>ihr periuaidere patior f - 
prifca teinpora mei|iQria repetens, ufoi proyida gerrnailprmn' 
gjcnsnon fubncoi ucyideri polfettconvidhpnis fiiiid^mi^iico 
ioniti,re4in caufisiiisce grayifl^inis (utliiim^m yiamca)c9re.. 
confuevic. Undec^i ctiin ImpcriMP.i^Carpl^s y. nihii^dP* 
rogatum yeUi^ per liij|tn<;pQftiiti^ofiq|im^ 
cpnfuetudintb^ ut^damfitiio paAim tnv^niaiicur |oca,u^i^ 
opfividipoeQa ordiiuri^ rarius^^oercentur* llttuifcepiodf ' 
liiilituti vecef um gerniandniin dida ^oqucfoqftifuiip rcr 
iiquias exhibet. • Nam coro pniiiiuin fere pnmi codus orlN^ 
' teucoiiki (Bflenc jiereni(nmi Ktorchipiies 9riip^i|b|icgiq 
(C^nmirus& Georgius pic memofifB » ^ v^certs iurifpro* 
dcntiae qriiiunalis nxypk& abiifus coof^fiofie ii| fiiis 
yinciis^oljere tenfarent, tamen fuiii, cemporis non yidebf^ 
l^rcoiiii^liiimi pmneid\inpquaji iAu fx(tirparpy<i)e,quod 
diut^fnif gern)«npruinmoribusmcappfo|>acu|n ^ feA {puin 
id npncpubii^jilcgerancircmf Ut in po(l^m etifun.conyi- 
^i' ifcogeuirppenapr^iiiaria^^ctttex^d^^pi^^^ per- 

i^icueapparct: £Hi er fibaritid^t(>c!cimcn loolt/ b^fr bod^ 
anugfam ^toic|en n>^re) fp folt etrnicbti^ (efiotWiUglir 
Dcn^dftm inepac- 
' quiercebant, retinentes.tpfturam, ne cam ipfoiitsi mutatione 
&ioauditahucusque 1« haberet imperiia plebecula, qyo 
liiipicitrippflecdip qrpidmfate Priq^umMm figorofb iure 
inliibditosfievientiiinu Huic(alut|ri ioAittttp, cum^po*. 
^eaprudenttores fiuim fiddfrw(»lpuhiiii| cyebi^ iic Caro* 

lut 
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lus V. pertocaniGermaniam, fccutushaud raro verbotenut 
,! con(licutionemBrandenburgicam, iuracriminalia reformia- 
l ret, normamquepr2rcriberet,qua iudices in proceiTu cauce 
. inllituendo uterencur. Inter.alia & hoc translacum in or- 
dinationem Caroh V. uc nuncconvidi , licec confefli non 
fint, pcenam fupphciiordinariam fabirent, fimul quoque, 
.{«{uodpancicuUriter in fuis provindis abrogare verebantur 
\ Marchioaesy.nunc in gencrc per omnes Germanix regioaes 
t incroduceret, uc delinquentes convidi condemnencur O^tt 
. linigC peinlid)C JrOg 4r/. 6p. m fin, CCC. Interim tan- 
. .tum abeft, ut vinopoilis vertere Brandenburgicis Ugislato- 
. ribus,quod reiinuerurutormenta. Namucutnihil iniquica* 
wtispracfeferuncifi cafu, quodelinquens coiwidus, fadum 
!> pertinacicernegare contendit , dum iHa tanquam poenam 
. contumaciac coniideramus, tandem,ri per torturam impe- 
. traturconfe(Iio,idefficitur, ut iudex eo magis in fua fen- 
. tentia confirmetur, quia nemorpehusjpfo dehnquente^qui 
.•ncgotiopracfens interfuir, proprii fadi veritatem nofTc crc- 
diiur ; undeetiam confedio dicitur probatioprobata.^.W/, 
j C. defideicommijf.L.ii.C. de non numer. pecnn* Imo ma« 
, gis ipfimet delinquenti profpicitur, H , confedione (incere 
. fadta, periculumnonefl, fore, ut perpefTus mortem cempo- 
, ralcmfZternam Hmul incurratdamnationcm. His przmif^ 
, (is, ad Bodini teflimonium rcfpondebimus, vel affirmando, 
velnegando,proutdi(lindta temporum intuebimurincerval* 
la. AtquCjfi dc fui fecuii lAa germanorum cedatur confue- 
tudine,faiht, filliturquc,paritcr eciam.mores illorum minus 
rede (ibi conipercos habui(re,indicac. Lubencius arTenti- 
. rem, (i verba iprius,aevum,quod praicefnt ordinationem Ca« 
; rohnam, rcfpicefent , auc non adco edenc gcneralia, (cd 

D ad 



ad qualcmcunquc locum,vel rcgionem pcculiarcm reftriifla, 
dc cuius obfcrvantiaminusaccurdta nccraiio,ncc exempla, 
Bcc aliorum & hodie abeflcnt tcftimonia. Satis dc hoc , ad 
maiora progredior,dcUnquens quomodo convincatur, de« 
monftraturos. ^ ^ ,.4««. 

S. VI; * ' >- ' 
Negotium operofum iilum ex^eriri , qui ream con- 
vincere vuh, explorata reseft: quippc faepius non iusjfed 
probatio dcficit L.jp.ff. de TefiAm. Tutel. adore vero non 
probante, qui convenitur, licct excipiendo nihil ipfe prsfti- 
terit, abfolvitur. L. 4. C. dt Edend^, Operae proindc pre* 
tiumerit,modosprobandi, confincendiqueakius perpende- 
Tf, Probatio fnos habet gradus , hfnc,pro diverfitate illo- 
rum^varicdividitur ado(^oribus,vel inplenam, vel minus 
plenam. Hancdivifionem transgrcdi nolumus, fcd eo o- 
mnes reliquos referre probationum gradus, non adver* 
tcntcs remiplenam probaiioncm maiorem,ncc minorcm, dt*- 
potc quodincivihbus fuumufam popifimum habct , in cau*. 
lis fanguineis arbitrio iudicis fupplendum venit. Probatio, 
quam noifuppdnimus^de convicflo locuturi, hoc locodcbct' 
cfTelegitima h. t.pUnAi^ vtrAt nonminus plena aut fida i 
ucut in civilibus prxfumtioncsiuris &dciure inGgncm pro» 
ducunt cfTedlum) in criminalibustamen, qualescunque nnt} 
poenx ordinariae locum nonfaciunt, de quo fuo loco fufius 
diccndum. Duosautcmprobandimodos, queis convinci* 
furaliquispIcne,conftituimus, quorumalter duobus tcdibus' 
omni exceptionemaioribus pcragitur L. n.jf. de Teft. altcr 
pcrdocumentaavtographatL.yf;i. C. i"/ /r^/. //. C. dt 
fd, Inftr. Quxftionem illam, an documcnta in caufis cri- 
Biinalibus plcnam probationcm infcrant, utpote dudum 



Oi^WSP; PO£NA ORDlKAVA AFFICIFNDO. . tf \ 

delMla «](^ur]»rotertv M^ immedUte ptr ^ 

ieqp^ pr0ditifNiifi peF4teX.it. {isdii,^Cun. dtfaljfl fn li- 

^iiiWJacmmeleyfttycr libreiirtriMHmi aliaque fcriptaeft 
iMililceadu^ iifiiin ^cramferd pafle,tPMiit LVOOVICL 
imi0fpd,4dfmMfi.tammiL #^ J, 5« tit nttUiu dubicenit* 
q^iiilcaJibytjewni reeo§iio(eeifteiiiiitterc pSene pj»« * 
bw : aliiid di^mdnm.iaiiideiidif > <|u»pcr ea» iii(Krei£le ^ 
cqitrabo^tar s. mi 10 periuiiQ ^ boaiictdio es 'fiiaadao> in • 
fiaiiNtk daio f ..adiitocrio e» Uidwuliiadiis^lremdlterlDtp^ 
* ai9f i4i^fii|ier4idiritiBrio'€onffl^^ ad iftom ei^ntit 2AN« * 
C^jUqiufi.^rmr$mt.4t^ <r. «. ar^* incriinbit ieditiOiiii|^>> 
MiilcApk fUimrptoditioAii* oondbm^^ coofomatai^i 
GMNZ. C^SinLLjf:§im.3*f>3^' 79. mag^i^HRVK- 
HPA* frocef in^, e.i^mm^, 2*0, ptrdodUionii dc a«^ 
liitpilli^iifcliriW £^i;^C fimimi 

spftOmmill^t^^ laooMa comm (cnbeoMi 

va^ilflMdiiimil^^ ar- ^ 

gMBiq^ljplfcj^^ COirpO- 

ralfi|d^vf|jiii.|imM^>' FrimaaiMfit.caiii nait^^exceptiovii* h 

twiiide ^wii OH i fw of a oftii doc oi i ic nmm,&ppoc0tiyift6V 

crii baboiidot4 ottti»racogn«^lmm^^rlllu^^ 

re^dat , quo.oAoy^to ro^ogmto Muttquaib eft. reci» '1 

pi^jKlHm GAIU dlr^ fiM^idk ifimm. j0^^' 

U4. ad compnofioiifm-^KimBtium y abaicjue prtfb^tio^ <f 

|ICfprogrc4t<^il4«9lb'^ft^ 

l> a pore 
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porc,quo inftrumcntum cft confcdlum, eumquc fcribcrc vi- 
dcrunt, antc omnia pcr cos rccognitioinftitucnda : nam & 
illosplcnc probarc BRVNNEMANNVS 4d L, 20, C. de fid. ^ 
inftrum. notat cx TreniMcinq. L. 2. Tit. de fid. Infir, n. * 
Ilis vcrodcficicntibus,& quandodcadufcripiionis aliunde 1 
non conftat,comparationcliitcrarum opus cft, & fitab tr« i 
lis fcriptoriac pcriiis, qui liticrarum dudibus accuraie coU V 
latis, prxftitoqucdcfupcr credulitatisiuramcnto, vcl dcconN^ 
formitatCjVcl difcrcpantia duiiluum tcftantur. Intcrim ne- > 
minem plcnc convinci cx littcrarum co)latione,lubcntiftimc 
largior,dum hoc rcmedium prudentiftimosquandoquefaU 
]it,non tantuni,quof)iammultifzpe aliorum manus pcrfe* 
Aidime immitarinorint L. is.ff. dd L. Corn. de falfis. fcd > 
ctiam intuitu fcribentis manus mutatio variis modis, ex «ta- 
tc, divcrfitatc atramcnti,& papyri, calami,non raro etiam f 
doJojConiingerc folct GRANZ. in defenf. Intjuifii. tnpiii^ 
membr. 2.ftB, 4r/.^. n. )i2, idemt,$jm2f2Ui,$M.si*p m:4if, - ' 

§. VII. ^ 
PotiiTimum convincitur aliquis pertcftes, ideoqiHi''^ , 
cum adepofitione illorum tum vita tam mors rei depcn- ' 
deat, diligcntiiTima in pcrfonam & di(fla corum iudici inftt- ' 
tucnda cft indago L. pr, ff, de Teftih. Pcr tcftes vcro rt^ • 
um criminisconvidaros,defignamus, (icut in civilibus ad ^ 
minimum duos, /. t2.ff. ecd, eoique imprimis habilcs, id eft, * 
1 ) omnicxceptionemaiorcs,qualescenfcntur, qui iuftarfunt - 
xtatiSj&maiorcsvigintiquinqueanms,^. /tf.^ 7>/7. ut« 
ut ad innocentiam rei dcducendam, minorci producere li» \ 
ccat: nam prodcfenfione iftiusrauha pcrmifla funt , quz \ 
aHatdeftcdlcre aiuris rcgulis videntur. CARPZ proe. Crtfni^ 
nrW. /4r/. ^w/?.//^.». ^^,itcn)j qui(an« runt mentis L. 2, 



. » • . - 



' Google 



4'ff' 9«' tefidm.fac. pojf. non i nfamcs , iuris aui fadi -» i . 
infamia, accufato noninimici Nov.79. Cap.7. noB confan- ^ 
guinci & af!incs,non hacrciici L. j. f.ff.t^e Te/li & in gcnc* 
rc omncs, qui nullo auc iurc, aui lcgttima cxccptionc t ic- 
ftimonio rcpclli polTunt. Ord. C. ^rt.j^, (f 66. poflunt autcm 
intcr alios multos,ctiam, quibus fccrctum aliquod fub con- 
fcrtionis figiilo fuit rcvclatum , vcrbi gr. confeaionarii 
2.X. deoff. iMdiciSy(f advocatt, <\M\z &, hi faccrdotis noracn 
£iiAincm.L.i. ff.de /Mfl.& lur. 1) Dcponenics a) da- - 
re &pcrrpicuc. Undc nihil probant vcrba teftium obfcu- ' 
**c, dubic, nimisgcneralitcr , & indcfinitc prolata, CARHZ. *r 
p.j. ef. 114. n. 47, GR ANZ. 1« Def. !n<j. cap. m. 2. f. j, a. j. ^i 
n.647. b ) dcproprio vifu Ord, Cr, itr/. ^j. allegata pr«-. 
icrca rcicntiaccaufamit^ln^ct^Ung M ^iffcn^ gr^Dlidjct ^♦'i 
sUrfac^ : quippc quac anima iplius tcftimonii dicitur BRVN- i-'- 
NEMANNO cap. g. m. 2. n.s6. Hincnon fufficit/i cx au* sV 
:4)itu quispiam refpondcbit, proprinm dicat , vcl alienum y \y* 
^imone adcapturam quidemaliquideonfcrrc alicnum audi- '% 
tum,tradit STRYCK de iurefenfuum Diff.j. e, j. n. j/. j ) 
vUnanimcs&inunum concordantes : namquc fi cvcnit, ut 
i^in unaalteravc circumftantia,pcrtincncc vclad circntiam vcl 
«rcriminisqualitatcsia fe invicem didcntiant tcnes,nonad tor«''4 
^turam,nedicamad condcmnationcm,proccdendum eft. JU-^ 
^^ui fenteniiamt6.C.dep<en .4)Iuratos: quodcomagisincri--.'^ 
' minalibus urgendum c(^,quum ncin civilibusquidcm caufif '^i 
iniuratus teftis quidquam probac. L. p.pr.C. de Tefttb. 5 ) 
TeQaturo$deipfoadu,nondeindiciis& circumdantiis aliif,'^- 
quod V. gr.brcvi antc altercari inquifitum cum occiib aa-^e* 
dierint, viderintipfum minitantcm, tcdis alccrius fe faces iU> — 
latuirum &c. indc falcem prarfunuio nafcitur , minimc vero i^i* 



iuci^x fcnKntiaD) ciejini[AYanipraccipiurcpoicft , cnam(i dU 
fta. nimniur tcftunonio omni cxccptione maiorum. LY- 
DQ Vl(Jf injWd^l, adpr(Kceff, cnmin4^, ^af^ §. 

f f ! jJTantum ver q abciiv ?c(liun> foli depoljj^iohi creda-. 
muSi utpQiius,pra!rcrtim dtfli^pm eft fadi pcrmancntis, 
fc«re antc omnia inicrrit, an etiam iUud vere fit commilTum ; 
Hi5c apparetexdcli(fli corpore,d^qao conftarc debct i) ad 
ciFeilum rpecia|i>inquifiuonis,CAROU NEMES. art^ 6. in 
verb. :D(ir^«fL>llciiuc^a t)'»ic^tcMn Oicfcm greflcn (i^ac&cu^ 
fo mcliubQlivtPcifjiQ 'Oit^ci^fragcu^t^abcny ob ^ii|Tct()at / 
l)acum cv aujjcnouunca/ bcnict^tigct «n6 ipcrbacfet^ ouc() tc^ 

fcl)Cl)Cufcp pl>crnid)f/ ni;exceptionullitatis contrainquilitio- 
ncnioppor^itur GRAN^. jw. ^. n. ^q6. &c iudcx vagctur 
in iocerto,cumdifcrimincalici>accxiftim^tioi\ii. L. 7. pr.ffl 
de inu/r.l. t6.ff.de doloTualo,c^\xd(. tan^en tanti eft momenti, 
uteiusia(fluramaior cffe ncqucat. <irj. let.ff. de p<tn. N$v* 
cum paripaffu cum vit^ ipfaaaibulat (..p. ff.de mAnMmiff^ 
v/;i<//^.proitidc differtecautumin ^C^flf» Q>e|nl. Inquifi- 

tion$ ^roce^Tit.3. art.i. §. j. ub, ict>od) gutc ^^3e(c^ei*« 
tcn^citl)icrbci;iugcbraud)cn/unt)mit Difcrctlgn jupcrfa^* 
ren/ Damit nicj^t o()ne Urfad^ unbcfcf)o(tence()rIic^)e^ut mit 
bloflcn Q3erbac^t befc^mi^ct merbc^u Mc pon Iatet,etiara ia 

cjelidti^ faA^P^f"^''^^"^'*^"^"^^^^^ ficri, ui ^orporis dcli. 
Ol\ copia haberi n?queat : ^ft, qualcscunquc etiam ^um hoc 
cafu concurrcntcircuipftan;iac,eodcveniri potcf^,ut vcriias 
tormcmis cxprim^itur, & cxprcifa po^nac ordinariae locum 
faciatCARPZ ^/.GRANZ./^^r/.-z. Cap, 4, m, 

a. n. i9i'p' Soi 1 } Dclidi corpu^ oculis iudicis fubiici deb<?t| 
ad cffe<itum condcinnatiotiis. N wn iri co, tanquain in CardU 



ne^iudicisvetrltur officium, iJt prenam deli«lto contormenj 
praefigat: quotttodo ii\i?em dc puenadifponcfcpoteft, quan* 
~ d6de deit^o nondum conltat ? vel in eius inquircrc qua* 
' liratemj nondum probatafubdanda^in qua iila fundatur. U 
' '^ S 'ff depatn, Igitur iuris expediiicft, quandd nemoin 
** vicinia defideratur, nemode rebus furto ablatis, de atdibus 
' COmbuftij, conqueritur, neminemtcudclinquentcm, Ircec 
' confcflrum , condemnari polTe X. §. i^, s^um SiUu^ 
L^^^pr.vetfctierum^ff.MdL, CBm. dc fdij. Quid fi enim 
teftes odio di(nmiiiaco,aut pretio condu Ai, falfo aliqwem ac* 
- curaverint l Vizc adeo vera funt, ut, ettam(i quis furiiscon* 
^-fciemiae agiims , iudicem adeat, confit^tufque occidif^^ 
' v fe lioroiDem in nemore, neatiquam r^men hoc credere deh ^ 
'^beac iudex,m(] prius invento ibidem occift cadavere , nam * 

• ^^iiit ignorat, quid vicae tsdium k, defpetatto mortafes pofHc 

cdgcre? Ddi<fhim vero confeflus, & deficic^ite At\\&\ cor» 
porc, locumin querh caddvef proiecir^niHCareadmonitus» 

• illtfeitando,negdndo,^ut memorix debilitat^m, exfgiao tem» ' 
' 'porris pntteriapfo (patio, opponendo» refpondens/pro gravi» 

'tate circHmftamiaruni, ipfimque criminis, fob tormentis iti» 
tetrOgari ^^itiBA^CA RPZ. in Prax. Crim^ P. j. ^tiiftm ift ni f . 
^^'Inodo ranaelrteftm nt confelfus, & circumftantiae ciim con^ 

• «Mione coiidMnt itiitiiimatn probabikfk Cirta 
corpus lnprimis norabis in homkidio,qQUm capitali poeoa.' 

' lccundiim communeni DD.opwionem (implicitervindicaiw 
tiam veniat,illud finguhrcm &reN WLimmam fibi affefere e* 

' videildttm. Licetequidem BR.VNNEMANNVSil»/»r«/Sr/. 
fmffHifil ktquijfl tt\m\mt cum audloribus, tbl ^txceptMV- 
fies (5t limitatfones, regtiians ut ait, ipfam fub v ertcntes, cxco- 
glMmiiimiy vcUt &eer^ s'<Mft' tMncn ^ It^ ftiin homtuf . 




voiunutiliberusa coa<flioncnihilominusreman(it, ut pofTic 
: v^lld & non vcrlle, ciusque appetUut intriLnreca coa^ionit 
' neM^tateper ruggefTioncn) phyficani vel moralem ad d»* 
oliQunaUis inferendum infpecienon ^ecermfnctur ^ fed fi 
quHltniilKogitachomo, nnnimum formidme poenz a legi-' 
buipfslcnptis id deprimir, necfacile in adionem excernam 
prorampi.p^CtCHf ) hinc omnis incutparus aliquam pro 
Jjec innoaaBnisc nracfumtionem L,S* ff* ^« ZANOTR 
deqtfitfi, e. ), n, 4i. GR A N Z. cd^, i. m, ». m i6,. rj, quAm de^ 
. lendere contrs alios & ipfe i& iudex eft oUigal|is. QmHre- , 
. i)oiicdii^io tniiiK«Qti«commodi(riiiie pfr exceptk) 
peditur, perquas quociifiiciiHlsen iudfcenu>cf(u44^ 

(icum,nulli dubiunmi^ Scd^nieipfe iudci-cictpiendi iti* 
; ({imde.C9tn«aufa homfcfdii dili^pi^. ioipickaikim , 
. corpusyh. e.<a(Uver«c»^t& in ca «aenilemiuiDtfii-flWV 
. imiiiedift^iexfiilBerepro!^^ - 

adhuc patnmCr Q}ippe€»nilRereab(Qb^^(pcrfe nmi 
r lecMt nmMn^ffm hMwmk^ 

corufOyvelei m^to reginiine^velalia ex caufa & fympcoipica ' 

; fi».«^« 9. cmm»H^ a bW w W^l^ t ff iwlcthale aie^ 
I^HDtbiuran nincur rehcione medlmiim & chiniq|Q|||ii^. 
r fqulpn^teiudice, fcabinis & adtano bac <ie re iudicadr. 
.rCCCiii.7^.CARPZ.I».i.f.«^. n.i9,ft^ l>ioiiideMis 

.:iM#capcf^pmiiaD mmt^ >» feaionem cii«y|ii%e» 

,^^g^f||igaypirtamrdefigere, paricer«ciam,fa4K^m cum reli- " 

dilige9te<:Mfi.c^t imnreae aporcer s ne,fi innpaefii» 
jy||^f%^efi|K^^ peccenir, inquifin^ habeat,^iiod 

n^ii9iai^^ mnwwi inftrumeii- 

- . ♦ . - 
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ti chirurgici intrufionc quandoque argumentum & pcenant 
ordinartam declinandi viaminvenih poire, docet STRYK 
de iure fenfuum Dijfert. /. cap. 2. n. ^4, KIRCHGESSN ER m 
tribun.i4emes.part. 4. cap.2. ». 4« & Jicet hoc cafu chirurg^ 
deponant, vulnus fuiife mortirerum,tamen poena faltem cz- - 
traordinaria haber locum, quiain poenalibusalias benignior 
iotcrpretatio fcquenda,^ miiius pro reopronunciandumeft. 
U 4, $. t^ff.defufp. /ir/or.CARPZ. d.Ln.si. GRANZ. P.x. 
CMp. 6, membr^i. n. gp, Nec obibt L. is* i.ff. ad L.Com, 
defeariisy ubi nihilincfrc^fcdicituryocc^fjatquis, an caufam 
morTispra:bcai. Eicnim hic lertuocft,decxdc ex mandato 
aheriusfada, dequa tcnctur mandanf, etfi ipfe opem noa 
tuht, namquodquispcr alium facic^id spfefed(re putandus 
cCl L. I. §. 12. ff.de vi armat. tamdiu crgo res adhuc 
inquxQione vcrfari vidctur , quamdiu non fnanifefto de- 
mondratum^vuhius fuiHc lcthalc, atque€ulpa,necpropria, 
nccaliorumintervenientc,mortcm cfTc fccutam. Hinc fit» ' 
ut>licct quis tclo idus dercpcntedccedat,ncg!eAainlpeAio- 
ne& fc<flionc poenaordinaria audorplcdincquear,quibuf- 
cunque id argumcntis inHrmarc conantur GOMEZ RefnL 
Tom.s.cap. s,n.2p. MENOCH. de A. I. ^^ft- cent.2. 
tafu ^7/.diccndo: quimoxpo(l vulnqs illatum deccdit , ex 
vulnere dcccffiirc pracfumi , fcu,quod , fccundum MAS- 
CARD, concL toj9. natura ipfa pcr tambrcve fpatium cum cx 
vulncremortuuminnuat. Qiijd cnim fi morbus latens,cu- 
ius terminus fataliscum cafu coincident,nu)nis fuerit pal- 
nnariacaufa> Num infolis przfumtionibus acquiefcenduni? 
fancintamardua caufa, ubi dc vita homiiiis agitur, niniis 
durumforct, iisfolis inniti TOb.G}<AM dedefenf.JnftU. 
ft, (ap* 6. memkr, 2, n, j^. feqq* 



Nihilo, quod tcdibus objiciatur,veI circa delidi cor- 
pus defideretur, obftante, dubium non e(l, quin delinquens 
plcne pofTit convinci. Confjftii convincendi modus in eo, 
ut tcftcs primum fummaritcr, attamen non iimul, fcd fcpara- 
tim audiantur fuperarticulis absque omni fuggeftionc com- 
pofiiis. Cavcat ctiamfibiiudex, ne tcftemalierutrum,qua - 
circuroftantias delic^li remotas vcl proximas forte fingula- 
remyinftruat, in quonam utriusque depofitio fibi fic coiv 
traria,nam tumfacile verhaab eoinconvcnteniiam trah},at» 
que depofitio, quat alias divcrfis obnoxia foret cxcepiionibiif, 
magno cum inquifiti pcriculo rcftitui potcft. OLDEKOP. 
^bfcrm, (it, 2. obf n. 1. (f fc^q. Tcftimonio leftium , 
praeledlo, &inquifito fa<Jlum adhucncganic, fufcipitur con- ^ 
frontatio, fi nihilo rcciusinncgacioneperfcverat, teftes, prac- 
fcnte inquinto, juramcnto adftringuniur , & denuo finguli 
ad interrogationes iudicisrcrpondcre compeiluntur. Exinde 
•fit, ut inhcjationc eios nonconfiderata, tanquam conviO«s 
p«na ordinaria cocrccri queat , nam fuftkit eoni convi^um 
ejftjicci »«»ftf^{/r^w.Nota:quanquam in duorum vel trium 
tcftium orc omnc confiftat vcrum M AT TH. XVULvcrf i^. 
nec adverfantea]icsipfi>iurecanonico CMp^^f., x.dc 7>/r. di- 
vcrfumumcn,& quod movet ftoniachum , in tcfte lairo 
contra clericum difponit Synodus roniana , ita ut pra^tii . . 
non damnerur nifi cum 71. tcftibus: nec prxful fiinimus a 
quoquam iudiceiur,quoniamfcriptumcft : non eft elifcipu*, 
/*//Ar^rr presbytcr autcm cardmaiis,nilicum 44. 

tc(iibus,nondamneiiir: diaconus vero cardinahs urbis ro- 
mac, nifi cum 27. teftibus, non condemnctur. Subdiaco. 

ausy acoI/(huS| uiQrufta, lc^or^ Qit»ni»^ Qoaiuii icpteiii ^ 

- ttftU. 
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t«ftibus, non condcmnetur, ^-4«. ^.fi»«/ri. quae con« 

fJerri poflunt cum C^c\ucntC€aft,j.Uffd, Q«id hic prscipue 

, de pracfulc fummoftaruiturinauditum? a ncmine isiudica*-. 
ripoce(l,addita adniodum concinnaTacione ex MATTH. 
X,v,2^,. Sed nonomitiidehuifreti'^y/rjj. utique Tub fura- 
nu> prxfuleintdiigi debetpontifex maximus^ ut indc mu 
randumiitde auilorcglofTa^, qut putavir, pontificeai maxi« - 
^ iltfin^minorinumerotefliumpoile condemnari, quam dia« 

' Goaumcardinalemiatque oftiarium: cum tamen ipfe poivi 
tifex a gencralifaltem praEfuiis nomine minime c(rcc exclu« 
dendus. ali I Sycophanca gIofrator,& erimrnis kfz maicdatis 
'divinz reus,dignus,quivtta fuperftes igni vivuscremarccur*' 
an fugiteum? papam clmdi vicarium,vclipfumdeumene|' 
aiKC po0(£ deam ab hominibus iudtcari^ut cxpreflc lcgtcur in r. 
^^Ufi^fi^ vel Mimceremo». ponttfic^U» L, /. //>. 7. ^xtat, papam 
ill:m>^e nativitatis domini bcnedicerc cnfem , cumque po-^ 
fklt liooaFe aUcui priBcipi) in fignum inftniCd potentU pwtU 
' - ' ,^/Mflb^^llitaiUud : data cfl mibipoteft/is in coclo^ in tefm 
. ^ tik. .mm. ^f/ ltkf f^ itrdmari usftfe ad mare , a flumim 
t^fteadt€rmmt4i4iturrarttm^ Sec|^ditum admiifi ri« 
fttSoi teOftatisamici l liarc ergo &fimili3 credat iudasus Apel<- 
l^oon cgo, noloamplius & ticmpus<S<: chartam pcrderc iit 
; li|CtllfiKndis& confuiandis eiusmodi ponti^ciis ncniis, bhs- 

. plieinilH^^^i^) ^'"^"^^ unum congedas fat grapliice 

y^JUmimkmntmf 

Vcram hucusque & legitimam probationcm convi- 
- dUonis fundamentum diximus, non raro tamen etiam fic^lis, 

E 1 ^ audif» 



fludioiKfad»trMiiciaitta> ut qtueten^porB nodurno» iocif^GiH 
liurutk &(ecrrt»coa)miiiiiiitiir, «Kaf quaqucr dtfiicili» ft^^^ 
baiioiiis fiiiit^iiibsrprt debcmus. Cafii ttmcn cwtti c^iigjjg f» 
ivatij»tantiim>fide digRHis» tcftitincoribici 
ncc lurc dhinp 0EVT. jmr. % is.^.e4^.JtFtl v. i.-^^ 
' COR Jr///.t'.i»MAtmXKI//.tr.ll ticp4nNn^^ - 
dcmnst^ Egregia cxprcfiioiiet csnmfiooeliii^^ 
IUMliviM>iiftmiiiustmpeiiKor,tn£./^ jfiib C; jdr 
ttafirncleiis: nnius otnninotdlisfelpoi^noRatBdiiiuir jfm 
iamdprarctantcttrishonere prcliilgeaf : h. e; m DIOI<l»u' 

^uod quidam eom Uiiffiitie iMl ImporKo^cm , Ir fmKitl^ 
cemcMenderc vidcmntv .WBSBXOsi A^f^drTiffkk. m 

Jtz/tf/. ». J7.. FARIN AC Tefiih. ^mgjl. if, w,rf$,vmtpl^ 
vikgio»deiionerratide,9siideredicatnr« Scdquan^aam^i 

> 9iaaliquis poft Dcum , qui ipfa vdiitaa» midDr io HHndf^ 
ch> comaioiw<|uoqorfidemludm dcbcai) mM bset^ 
* jnielllg^iMi de fiiUltf^cdram k gcftts , propna coitmiod*'^ > 
vclimcrei^ remotM£RVNNvin/^.J^^^ fi$.adf Tiffk^ 
iiequcplcoj|infidcfnK tribue^c-pofliuAtiSi ^iim omttib^ 
bomiipbMicrrarei tcque innauUn ik » aafnemlla UM lM t ^ 
tcrrarum M l^tbUk oamncpccnHaife.habeac , ut cyrattDidttii^ 
cacrccre » & prolnbim in fobdHorom vticcni GKV\re>pioMt' . . . 
. Indciicc todcjt rcveriortbusinandalls^a principe cohtra for* . 

. aniconructndtnemdatisY fbtim oioramgewre/ed pcr.t^^ 
gmta dicseie€tid<mem'diffisnijedite|^'M. C idr/<rx?.qiio^^ 
admodum pic& prodcntcr ftacuCum. nam' taUi.^aiio:' 
potfftprinctpisirammolftrcaiquetcmpcrm. Immddcccr- 
' tBdiccsi},adtrc iprumpriiicipcm,cttin fiipcrftvcniis reicfli^' 
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prum confuierc, crrantem ad viam vcriiatis reducerc,& 
ultcrioreni mandati explicationem , auc cmendationem ab 
f o pcicrc f . j. JT. de refcrtpt, Longc fccus putat CLARVS 
• Prax. Crwt.L.S'^ ^*-^- '^. dicendo, talc mandatum li- 
ciie Si (ine peccato ftatim cxecuiioni dari pofle:(ed probc fc- 
cemcndaelt potcltasab officio boni principis , quippe non 
cadem funr, quod bacere pofTum , & quod faccrc debco, & 
nonomncquod lic"ct,omni lemporciuftum eft, 11144» ^ 
1^7« de R. I. His quidem in terris impune fuam fzvitiam 
fert princeps, feveriusiameneialiquando ipfiusDei fubeun- 
dum crit iudicium. ludicis autcm in tali cafu e(^, ut magis 
pareat Deo,nolenti innocentem condemnari , fuumque 
potius ofiicium rcHgnet COLBK deprocejf. execuL p. 4. c, u 
n. 1J4. quam iniufto principis obtemperet maodato » exem- 
plo emiffariorum Saulum circumdantium ^ qui facerdotes 
domini interficere a rege iufTi erant : item obBetricum z« 
gyptiacarum, quae, Ifraelitarura puerosreccns natos inter&> 
cere,inmandatishabebant. /, SAMVEL. XJT//, verf.ij»tf 
EXOD. /. 0/. /7. Nec rcfcrt, quod Princcps , in crimine 
capitali inquin.mm deprehendilTe, dicat , aut id plane jurato 
alTcrat : Uti pr^eclarum exemplum de parJamento pariGenG 
recenfet BODINVS de repL Lih. 6. Csp. ult, Nam cum 
RexGalliarum Hcnricusll.hominem italum damnari iube* 
retideo, quod, (e pracfcnte, crimcn noiorium capitale com- 
miferit, nectamcndivulgari velletnomen , ncc circumihn* 
tias, iudiciura Farificnfe, regisiram non pertimefcens,eidem 
refpondir: feiuratos elTe, &, ni(i fceleris conviAum, da* 
mnaturos nemiDcm. Quod in Principjc improbamus,mul. 
to iT.inus iudexfibi arrogare poteftiUt ex propria , quam 
iadat, rcicmia>aurixuioccmcm condemnet, aut noccntem 
'( . * ^ 3 . abfol- 



pbFoIvatr ffim hqc )pfo ^aberent iudices» qup afiediluif^*^ 
fuisin<)ujgeipft rubQbcemH^eiT« rasrdeQric mox (^oatr^i 
j^icoi,moxprb ainjci)| excogitar<p pofTeat j ppdjillp 
lOdexaAii &pr<»b4Ca lapronunp^njo re.qui d^bet»A/..f.^; 

p/. i^'"'^''' ^^^*'/ f pon wo fccftcm 

i}idic^ip in eadem liiniilager^, FARINAQ de Tefi. §^ 
(^.9. f$.&fef^. quippedeber.alius e{& ipdex, aHifi mijK^&^ 
a}ipi.es9i|ninatQr^^ iUus c^caminatui, MARJitl, P)iUK(: 

i(, Offf^JF^m^hf /ii.fuade^ iqferiori Judid,i||.. 

tpcar^ifD quo ei^ pcppri^ icien^jiai a^t^e maliua > aiy Imio^ 
c^ntia incjuifiiii ic^ftimomumperhibere po^ 
aJiq^andiQ dcponac,^ ren^ (upfriop.tfadanc|iuni^ 
^iunereteiftisiiiterjip perfundturpir* . $i v^ro4di^iMn,adc^ 
atro? noQ fic,yclprf}batjonii| iit p^uljo 4iSicl%is, privatifiu 
^orripiac nQXiomiad p(£Dic;npao> & ylt^ corre<|iopem ^ 
^(lcant fiii^ ^dtn.ooitipiiibMsprpScpre fc polfe^^bi^fif^ 

. Icaquf iihi tefti mtnus, qnamiluobos cre^imu», 4^.ficni 

per duof> pmniexceptioj(^ip^ipres>pIepafic.prpMtip rpe?^^ 
4f /f. tp,ffjffejf, \t9fi^ptiiq^p qbn jncoQpnn^in^rtury; 
uniM9 inv»)nj^§bilii DcSimpiiip iiidoci rcmipknam prpbart 
tionem; Paindp vero ticiDoVoAyincitpr» neqoeeti^m iii.- 
plcnam prpb^ponptp p(l jtranficura» ^pre foi ac^cprp in , 

fuppiempotm iuranc^ SETjga 4r mminwf. li}. 4, ufff. 

nam (I in paii& f^^moj^ M* c de 4qhmsf. ar^u« 
. is^civilfbu^, nbi dcip^gnofci damno, & ingemi commiMo. 
a^riS|m9g^reii(tiplciiC prpbantis^ agirur| Dp<^oresiqrar 

• , / mciuoia' 

* 



meiitum fuppletorium admittcre dubitant, GAIL. L, t. Obf, 
loi.n. /.miilto minusincaufis (anguineis cohccdcnduiti, ad 
condemnationem dari loCum eiiismodi iuramentoj duni 
Jegcsprobationesmeridiana luce clariorcs urgent. L. t6. C. 
depocn. L^fm. C.fiexfalfmfir. Aliter pronunciant in cri- 
mmibus minoribus, poena arbitraria expiandis , ubi ctianl 
uniusieilis dcpofitionc, adminiculata qualicunque pr$fumi 
tione; crimen probatur, & rcu^ pro convidohabetur.MASi 
CARD. di' prob.u. Ltb. ucf. u.n, PROSI^ FARIN.^a'^ Teft, 
Ttt.6.qH. 6j. 71. rationem CARPZOVIVSm prAX. Cr, 
pArt. qu. ti4. n. ^j. ponit m eo, quod m criminibus hifcc lc« 
Viufculis iudex iuftttiac aquilibnum accuratius fequi , & prb 
raiionefatf^approbationis, poenam arbitrariam, fcil. cafceris, 
rclej^ationis , & muldac , reo impofitam bene temperare 
poliit: unde fcmper tali in cafu miiius puniri folct rcuS, 
quam fi plertiori & legitimo modo cfTet convidus , CARH2. 
fart.^.(^n.ti6. f 7. Quod iprum ctiam in dcli<f\is maio# 
tibi3S,quaE non nifi prjEfumtionibus, & coniccturis probarl 
"|>Ofuere, autubi lex ipfj prifumtiones pro idoncis probatio- 
nibu sco;i^niend;ir^fV.^/f Homtcid in fext. c, /2. X. de prsfuntt^ 
•L.S' %.^' dtre mtLt. L.J4. Autb f quis C. de Adult. obti- 
here Vfdctiir, '^Sic tralatitium eft , adultcrium cenferi fuffi- 
'iicnterprobatumjfi \\ c.maritus, nxorem cum alio in le^to- 
*^eprehcnfam fuilTe, probaverir, licetipfailiicica comniixiio 
doccri nequcat,fcilicctad efte^um divortii & poenx extra- 
Ordinarii, non veroadcffetilum ptenae ordinarii, ad quam 
pcrvcninnon poteft,nifiipfe concubitus ciitii feminis im- 
-miflioncfAdusfir, vid omnino STRYK.//(P /wi-.i"?»/ D. i,e, 
,4.n. 2Q' CM<PZ^u.6t.K,0 Jef. Sane quod ad poenas or- 
dinanas mm&tf <^uam4itt iuikx ptQbaWtcr tantum cft 
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peruiaf .s, non nugisnovit remcflTe vcram, quam (cit, ilUm^ 
nuii e(refali\m: aticoque intjnuajiibiguicate 9 vel furpen- 
dcMdum e(l iudiciunn^ vel mitig^ndn poena ; nam , ut fcien* 
tiac, hi Sc prv^b .bilitaiis dantur i^radus, CARFZOV, 
n.s6.(^ S7-^^o cuiusponderciudici ipfa pocna vcnit men-. 
furanda. Quoniam vcro per indulgcntiam, Sc rcmi^rioneni • ' 
poenz ordinariz unidlcerivedatairif adprolapiionis contai^i- 
uin provocantiirunivern , ^ Facilitas venix incicamcntuQi. 
cft id ielinquendumc. fj. X.deTit.i^ Honcft. Qler, U 33' i».»- 
fin.jf. de re iud iunA. L i.pr, C, adL, lul. repetund. omneilljj' 
lapidem iudcx movcrc dcbei.ut n»aiorcm criminis ccrtitudi*^ 
oemnbicomparei, paeiiamquc Icgum ordinariamimponcre 
valcat. In his ca(ibii$,ubi przlumtioncs&indicia utramqu^ 
ficiuni paginam, rupp.icmcnci.m probationis, quodtDdif^cn* 
dx pGCtiae ordinariz tnfcrviar^ rcftat non aliud ^ quam coq^ 
fedio inquinti, fpontanca, vei cormcncis cxprefTa. Qux au* 
cem (int idae pra:iumtione$ ad corturam fufficicntcs» res huiui 
loci non cd. confulantur , qui dc indiciis & tortura fcrip 
pferunc. Intcrim mc non Utet^ dari^ qui przfumtionibm 
iuris&de iurecondemnatipnistribuuntc/fedlum. in quo» 
rumnumeroeft ANTON. MATTIiyfl de Crtm,^^. 4S, 
JU. j/. r. 6, lOH. ^ SANDE Pecif, jFnfic. Lib s- tit.$, tUfi 
4, ad^ iicet ir) civtli pauracisfuum robur felinquamus ^ iia 
yt c. c.teftator pracfumatur, maxime idpneum clcgine cuto^ 
rem«%* /. verf quodfmemo, Inft de fatisdat Tut»r. 1-3*%' U 
fflde jiJninift, Jut, |n iure ctiam pmncs liberi lcgitimp 
chorocenfcantur procre^ti ^ Ctiatre quibuslibct argumentis 
annitente cpntrarium^tt^tprerc^//. f.ff, ad L lui. de Ad» 
ult, addanturdup norabiliacxempla inr. ^0. X. de Sponfal» 
ffe,6,X,de (omht, appof, ut alia non adducamus j cuti(U* 

. _ . t» cnmxi 



mum tameneritftatuere,indelidiscapitalibtisiura non prac- 
• fcriberc eiusmodi prxfumiiones. Namfiinmodo allegacis 
^^cxemplis prxrumtioncsiuris&de iurecam liabcnc vim | 
a(flor, citraquam ukeriori opus habeat probatione, folum 
cas allegando, alterum repelldt, quid aliud erunt in crimi- 
•nalibus, quamabfolutar legum difpofitiones ad condemna- 
-tionis cffcdumfuper delidicircumftantia fadac? Quid ali- : 
•ud eft, arccri reum a probatione contrarii , MENOCH. de 
^rAfumt.L, t. q. j. MASCARD.de proiat. vol.i^ qu». to. n.4S» 
quam inauditum aliquem condeninare ? Summum ius con* 
iun^m foreccum maxima iniuria. Quo nomine nec cx prac- 
fumcionibus vtoli^mts feu nccefTariisquispiamconvincicon- 
'demnariquc potcft,cuiuscunquc ntomentifibi fingant cafusi 
6idiqae addant cvidcmiam. Sic quandb v. gr.conjux, ma* 
ritodiu peregreabfcntc, fit prargnans, non ftatim pro indtt^ 
bicattadultera habcri dcbec : ficud nccis, qui gladio vagtrla 
,'iraiciiM> «d cadaver occifi adflat homicrdii dolofi convidt» 
dici poteft: Quidfi nmliercxcipiac, fe vi, dormientem, ant 
incbriatanij^fuiirecomprcdamydolo aot errore decqt^inl^ 
Quid ft homiddii inculpacus fa£him negec, & amico fe cbcu 
traao^t^ia^iiio advtnifle dicary^l/noderaniintincul- 

l»at«defenfioniiretueattir&c. cerie cQmii^faiiHaM^ 
Ifibiis viva cxempla loquuncur , inqurfitus antelb^nina 'C»m 
fuisexceptiombuseftaudiendus^adeOyOt nec,in probation* 
deficiens, ftatim tanquam convidhis poena ordinari» 
punirijuti eiiftimat TABOR in Tr. de Toriura \^f^^yf 
0rd.Crm.4rt.2i.i^n. Njimqdotiesfit, tit lusjcd 
probatiocxceptionumreisdeficiat? ZTg.Lsr.f*^' tejtam 
m. poiius Iiabenda eft fcdulo ratio drcumf^""»^*^ 'J'^ 
amcaaa,teu^*tBl6>f^^ ^lotaP 
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&torturadcniquccKCCptionumveritas extricanda. Vid. NB- 
MES. Carol.Art, i6. Ceicrumadhuc, iv 'jra^oiuit indicia, 
undc fluunt prarfumiiones , non obftanic CCC. a. ig. in 
^erb. ticfclbcu ^ac^ XC^ ttem srt. 24. in y>erb. ^aim nic^t 
mbglic!) :C. ^ art.^j.inverbn (2;0 foflcn 2C» K. difpcfcimus 
in communia&propria : de illis > quod impodibilc (ic eas 
rpeciatim deierminari,dum ex fado, quod, varias admiitit 
mutationes,defumuniur ChK]^Z,praS. Cr.part, ^.q. 12^. ». 
j^. agunt allegatiarticuli, & ideoproptcr generalitaicm di- 
vidi poffunt, vel in certa, uti dicuntur in l. /^. C. depti Vifuiic. 
atque indubitata , ut ea appellat CAROLVS in art, 2§. 
Uni»ciffcl^afftigc vfnicigungcn , quoruin unumquod- 
que ad quzdionem ini^ituendam fatis clt^ GRANZ 
Def. Inq. cap,s. nt. 2.fs. n.sf 'pa^,m,4fj, vcl vcrofimilia feu 
probabilia, quorum fmgula iuranientopurgatorio, vel tcr« 
ritionc verbali vel rcali removcntur, ex pluribus vcro con* 
currcntibus iudex fuo arbitratujtorturam deccrncrc potcft. 
CC. a. 21^ cxcmplum defume cx alUg. C, art, 2y. . 

• ••1.. "f^'r:^-*by--^f*t^-^ §' t 
\r Q«"rn iam olimRomani in civilibus caufis rcumprai- 

fumerentfijgicntem. vid./. /^. 2.C.de /W/f. multo magisin 

;criminalibush3X prxfumtio crit attcndcnda : an vcro hxc 

propofitio convertibilisnr, omnisquefugiens atque pratfumi 

-fdcbeat reus,nunc difpiciendum. Id equidem probe fciOj 

'-^r"^iim illud: .-- ^7 

o . fcincr c^er wirb 9cf)an^cn , ^ • ..v ^Ht^hv. j 
' ■ efTe ^r\^ N cmgcfangcn/ \. , . !, l • , T " 

• p. ^^*^""' um : Scd hoc potillimum noftra intcndit quar- 
• *eiinquens,qui carccre ebpfus, rupiis vinculis, 

^"^'^'^•^P^^P^rpctraiumcrinicn fuga faluti conruluii, fta- 
' . . ' . - . . - tina 
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tim pro convido liabcri , cuftodix vcro reltitutus, conde- 
mnari potlu ? In co tam proceirus banni raxonicus,quam 
inftituta francornm liodicrna ( risorem procenus Banni 
francorum vetereni vide fis apud GRANZIVM def.tn^^ 
P, 2. C.Jp. 6. M. 2. 2,^10, n. 462. p. m. iq'^. ihiquc atatos aU" ■ 
Borcs. )convcniunt, utrcum,fa<fla aliquoties citationc, con-A 
tumaciteremancntcm proconvido& confeflb dcclarentj 
aft non vcre, fcd fidionc iuris cum pro tali habcnt , LVDO- 
VICI tn introd. adproceff. inqmpt. cap. §. 42. ad hunc ib*_ 
lummodo effe(flum,utcx bonisfugitivi, Ixfis , fifco, atque 
iuxta ordinem prioritatis crcditoribus fatisfiat, relidU ta« 
men, uti pareft, portione, undc uxof(Sc liberi fugicntis ali*. 
menta portlnt capcre. VALENTIN. KIRCHGESSNER m 
TribttnMii Nemefts iufie ludic. partit. 4, cap. num. /. Poft- 
liaec i\ vcl ultro vel ad htteras falvi condudus (b 
fiftat coram iudicc , vcl etiam captura in eius ma- 
nus perveniat, non ftatim,uti verc 5: lcgitime convidus, 
fupplicio ple(flitur,fcdconfciruscum cxccptionibusfuis fem- 
pcr cftaudicndus,negans vero , etiamfi alias fuflBcicntia ad; 
tortaram non adfunt indicia,propter folam contumaciam 9 . 
non pracfumtionem ex fuga orcam, utpote admodum tenu* 
cm, Ord.Crim.art.2s. n.6.(^ Art,2y, CARPZ. qiu(i.Crim.i40» 
fh 136. ZANGER in Tr. de qutfl.feu Tort. Reor. capuz, ttum.Sj. 
tortune fubitci»innegatione perfevcrans, ne planc impune 
ferat fuammalitiam, pro iudicis difcrctionc, cum-poena cx- 
traordinaria dimitti debet. Ncc obftat in fugiiivos delin*; 
quentcs pocnarh, L. #/. /Ar fHf/?fl^. £5* exbilf. reor, imo ulti-. 
snumfuppliciumftatutumcfte, /. /. de ejfra^or, nam citati 
tcxtus loquuntur dc iis, qui, cumiam in carcercm rccepti cC» 
rcnt,decarcerc crupcrunt jtfivc eftVacflis foribus , fivc con- 
rpiratioiii^cuiiiy^cet|ds,Qu(4ii.aadcmcu(^^^^ mc. 
,w ' F i * ' mgvet. 



^ »E OEUNQJEMTE COMVICTO LICET KON 



movet, quodquandoque iis, qui crinunofos in fuga perfe* 
quuntur, iniungifolct: (gic foUttW t)ic Rluc^tigcn lcbcnMj 
tbcr tO^ cinbringcn» nam,quod fumino impcranti inter- 
dumlubet&Iicet facere, iudex infcrior non (tatim ad con- 
fequentiamtrahere potcft , vid. omnino LVDOV. Intnd. - 
MdProc. crim, c. §.j. ZAN6ER. de tortur.c. 2. n.p4, 
•■f '^i .^^^it"'^ c ' »t<'<v §. VJII. •jytfii^,, 
* ^Ex indiciis, licet corum miUc rint,ncmincm convitttfi* 
ccrtum eft FARIN. Prax. Crtm.q. $6. n. 7<f. Scd,uii fupra,'' 
cxpontum^tedium habiliumdeponcioregulartterbuoc cft- 
Aum Gbifola vendicat CARPZ./^r^x. Crim. pArt,$. q.u^. n» ^ 
j« Quarritur nunc 1 y aa nondefidcntibus iis, iudex inhft* • 
Mcs quandoque ad tcftificandum admittcrc debeat ? & laa» > 
non z) illorum depoGtio tantam mcrcatur fidem, ut indc 
ddinqucnsconvinci & adpoenam ordtnariam crahi qucat? 
Quoad pnorem quzftionem \ licet onrmi nmpliciter iure 
mcndaces, periun,inimici capitales, magi& cius gcneris a« ' 
lii-arccantur a teftimonio FARINAC dt Tefi, qutfi^ ^6. «u- 
igi. q. s$' n. 5, GR.^NZ. dtf. inquif, cMf, j. 2. fe^. 2, 
jr/. /. 490, it. fe^. $. nrt. /. n. jpi. £5* n, 600. pjig» ■ 
fH,S97- BRVNNEM. c. S, m. 2,b, 2t in tantum, ut ncc indici^.. 
um faciant ad inquifitionem rpccialem,cum ifti defcdlus di«. 
re^o contrarienturbonx fidei,& audtoritati. quaerequirun*. 
tur intefte,canquam parseftcntialis, undc animam ipGusdi- 
Aa debcant haurirc \ tamcn in cafu, quo deli^a in fc proba- . 
tu^ifficilia runt^& veritas velcx conditioncloci & temporij,. 
vcl ex ipfiiis rci & fadi naturaalitcr habcri ncquit CARPZ*. 
p. i. c, 16. dtfy, it, Praii. Crmuq.u^.n, y5.teftcs,quocunquc: 
dcfec^u laborantes,aliosadmittcndos eflc, cordatiorumtra-^ 
dit ICtorum fchol». CARPZ. c, l. FARIN AC. de Teft, q. 62, • 
n.2S,it,n.si*(^ fqq* GRANZ.frf/.j. m,.2,fc^.$, 



n,^io BKVtiNEhA. Procejf. Jn^ui/, cap, S. m. 2. n. 23. (S' 27, 
Quae vero idcm BRVNNEMANNVS l. n. 2S. MaS- 
CAKD. c(mcl. 1366. 4///^«f profcrunt in mcdium, dc crimi^ 
nibusexorbiuatibuS) magiae, latrocinii, afTjntnii &c. quod 
hic liccJtquibusvis, etiam tcQibus aiias inidoneis, deponere 
fuum teAimonium,an iuris analogix conronum fit, valde. 
dubito. Etenimaxioma illud, quod propter criminum c- 
normitatem iuris communis&ftatutorum regulas transgrc- 
di pcrmiiTum fit, nondcproceflusordincinvertendo, fcd de 
pcena cxdfperanda capiendum cft. t6. §. fin.L. 2S. %■ fo^ 
/f»/./:^tf^<F«.& vidcatur omnino OLDEKOP. Ju. 4,obf 
crim. 16. C A RPZ.^. n. 6S. Sanc iniquum cflct, fi iti 

deU(flis non ira gravibus iura & iuris ordincm fcqui vclle* 
muS|iilum ver^violare in atrocionbns, quin id reda fuade- 
at ratio, ut, ubi maius fubed periculum , ibi quoque cau- 
tius agamus. 1. § fin. dt Carbon. EdiB. c. ubi ptri" 
tulum de eUB. in 6t$ L, 2p. de Appell, & pro ve* 
ritateindfiganda,quo maiuseft delidum,eo maioremcuram 
operamquc impcndamus.,COTHM ANN. L. 1. conf. 12. n, 
n. 142.144, Damrwm , quod forte metuendam , tantutn 
non eft,utRcipubl. inde pcreundum,ncqu€ ctiam tam fubito 
ifta crimina generis humani falutefri petunt, ut proptcrea 
deftedere a rcgulis ordinariis tnquifitionis, tmo omnem: 
cxucrehutnanrtaicm,neceffchabeamus. Quid quacfo falfa. 
calumniatorum accufatione erit frequenrius ? quid con- 
fi<fti criminis probatione facilius ? quid deniquc fcntentia 
morcis durius ? ]n criminali iurisprudentia , qua etiam illa 
pfltei,prDvide femper eo rcfpicicndum, nc innocens con- 
dcmnctur, pracfertim cumiura itafavcani reis, ut etiam no- 
centes in dubio abfol vi iubeant L s.ff. depan» Me non fu- 
fil^ plcrofqueadycrlkionim iir^. L./ifii^ 
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' /ir/.A/i2/f/?Jdvm,quod«ftprQbandttm,non eyincunt. • 
git addu^a lex deaccufab^etnh^biliVdmitteiidoiiicritifin^ ' 

• Ixfx maieftatis^ ab acibratbK ameth ad tefl^, v^tif'y 
minomdmaius, validuln non ducitutr arguMiemitlotfti^iU 
lum» Semper enim ftcilius aorel prsbemui acculatoribofi 
quani teftibus, quippe tedilicare adlus efl misltotnaiorift 
prxiudf cii ob maioineni fidein,<)uam triboert leftibus p6dui« 
debemtos, qliani aecoftforibb^ PAKINAC. i$Tefi. q.sf, n.s^^ 
?RAMIVS mMm4JeM^:0ik^ ikip^fdi. de Tijf» nTv*' 
f: m* 174- dum eoram dcpontioiies reo condctnnaiionem. 
inferunt,quandoque, & vitaniy & bona «dimonc BRVN^* 
)9EM. e4p,Simemh,2,ti, 164 accdfatoris •dolatibttd Vix fttfr^ 
dehte, minqutlltiorpecialis qucatinftimi ; plane rcrb r!^) 
pelltturi quokies teftfsin propria^atifaefl^g^it. 4^1 

jy. fferj. ^um (Scd^jlctt 5:c; ^ dpik, feq, In-tniterift jgtiar'- 
poba^dicrimina^v&l exceptft velhoi»ex6epta,t^fler habifei» 
ifidi(llnde6xdaderQtMsnc irdiAlnlesv ^ unqiixin.aaU« 
mict<Nidi fliiii» «ifl cau& iiecefQcaitls pecttliaricer iuacteae^ ut 
fbcedatOFa rcgulaiuris communis. L. t4i.0i di ' T»^-^ 
itiea diicinfius ( fi d^li^iim dtfliciit$ ^ probatioiiis 9 isti 
Vidica»pi(faliosiMbtQnequlc|ce.Senfiisveroei«eptl<^ 
ittt<% quaf^ifi omni ^tftp ^ gbi trfletfliabilet non- incerve»* . 
ii(!i«iaiiosdepcmei«CuumtefKmontanirpacer8thur$ :fedibpi' • 
ponlmuitalefa^oni, quodinfe^ & detuanatoraeft csnsmo» . 
df, uttedes lijlbiles pfttfbmtlve iQtervenire nqn potneriiili' 

/r^W.i7«'''Sicx|oaiidoqueHr,uchomicidiDmnia^> vd iti 
loco aconveriacione hominum remoto v. g^. cremo , fylva 
. c6(mtdtxattit.GAflPZ.^./viir.3*i:v(l dcli^u^ 

* • ' '1.' , . . • : . 'i^v,- . . : I It^tl. 
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tranfeunriSjUti fodomia , inceftus, aduUcnuiiijftuprum &c» 
PR/LShS m Comment, W Sckoepjfer. ttt^de teftih» m. 22^ Sa^ 
ne his&rimilibus cafibuSyGex accidendhab^lium copia 6e* 
ri nequit» adhibcri tcfte& alios, urget falus rcipublicz* Se« 
cuse(>,n honiicidium pcrpctretur in loco pubhco , fada^ 
violen[i.i,aut illata fucric iniuriathic etntedesalii adlu noa 
intcrvenerint , quia tamcn habitu tales imcrvcnire potue* 
Tunr, FARIN. & C*AKPZ. eit. /. mcriio in rcgula perliftif 
mus ^ nuUa unquam raiione locum rehdluri tefti maculain* 
Jubilitatis notato. Nam aiias fempcr efTct in pote(!ate pro- 
ducentis,veldenuncianuspetcrc, ur fibi) deficientibus nunC' 
idoneis^(libus,permittatUr probare pereoS|quosad nutum 
paratos habet. Ime id indc abfurduni ^ incoQveniens (f« 
queretur , ut fublata difFerenti* intcr reguUn[ii^& fiepriOfi 
Bem,pcrindecfret, producatquis teftes hal^iles^ an ycro ve^ 
habiles,quotamen fieretrzpiirime, ur cafus omnis tn alttf^ 
rius contumeliam contextgs, propter^dtfficulptem dcHnir* 
fionts, innocentem in inquifitionecn vocmt; FARINAC» 

QU, <f. . * . . 

$. XIV. ^ 

, , Alteramquacf^ioncm nuncnftimus, an inhabihum tc« 
ftium dcpoiiiio, caiibus modo addu<ftis> reum plene convir 
ilum redddt,quatn pcnitius pauHo difquirere , animus eft* 
Loquimurautcm hicde proceflTuinqialitcrio, non accufato- 
ifio : nam fiad querclani partis procelfus ifte formatuTy ac- 
cuiator cum probationibus idoneis paratus debet venire 
FAR NAC. 62. H. 7/. Cdtterum Hcctnon negemus, quod 
Jncriminc la^f^ maicftatis teftium inhabilium depofiiiones 
in vim plena^ probationis quandoque Fuerint admilTar, fcil. 
finumero eorum jlurcs fucrint , ^uam duo | vel H fuerint 

ii' ' . - \ . ^^^9 



. DE DELmOStNTE COimCTO UCET MOIT 

^ duo,& cumconimdiiAis concunrerint aliaaiminicab ' 
circumdandK FARIKAC^. /.if.^/. (f $9» taiAen dmmodi' 
procedchdr modum, cuius fii(atia| prslef lidctm.PanReliio»^ 

^nem CV(lT.ii^.7 <^^/> .i.expmirttmalii& «^cmnKCH^ 
tiori zvo dux VaHenRdnias, raro iiiie iniquitaiit mixmn* 
deprehendi&magiseilein(ado>quamim«'fimdi^ 6k- 
prxcedenti§.XII.fa€iiepa(er, Quodammodolimicprofie- 
dendi modum comprobarcm, (1 ageretii^ de probationeoci» 

. cuUicriminisdfiliter FAIUN»4£/li»i#Br Quippe hic mtdti 

■ teftes admttcunturi (jpi aliif i«|>elluiimr,G t n probanone crt- 
minis verfabimur crimtndicer CARPZ $ qusft. m. ts* 
^ viva facit racio,iiamittOfiminalibmi«qttif BM^ 
nes meridiana luce cUriorei^ cum ecoiMrario; ii quis civili 
a^one experitur, 6itam mimii ptena^probatio operatur 
condemiMtionem, ad pfBnamarbitrariaiii «iinuendam , vel 
aggravandim/prontplu^ vel mfmifib adofe Bierit proba* 
tum» vide, qua: §. Xt.iam dl^a fulin His^Teno nequaquam 
obdancibus, riiiipliciterdidmus, quod iaciufispcenam prz- 
cipue capitalem4n(ereotibttt'»te(les iiihabiles fidei integrae 
iionnnt,necttlcraquidquamopei«!DCur,^i|am indicium ad 
iRqui(icionemgeiiefal^(urcipiendam,reu aflumendas pro 
iudice informationes. CRANZ: f 4^. j. m, 2. StS, f, art. s-n. ^ ' 

//^.FARlNACf «r. J<7. & hocfemper procedit , quanw 
• . do fumus in fadto, ubt teftes alii non intervenere, habitu ta- 
men talcs intervenire potuerunt : quando vero eius indolis 
obvencritfa(flum, ut ncc praeAimtive habilcs intcreiTe po- 

• tucriot j afleriumnoQrumniticur veritate , fi tantum proba- 

• verint , quantum fufficit invulnerabilem proDaHc, ud lor- 
quendum : ficuti etiamtorturam dccernividcmus, quando 
id prae(lkerint| quod in tefte habtii requirituri uc ipfa con* 

' ' - ' ' ' . . * demQatio 
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demnanu queatlocum haberc. PROSP. FARiNAC.^/r Tejl, 
d. n. yg. Atquc ha?c tam iuxta.theoria: regulas,quam pra- 
xcos obfcrvantiam funt veri(Iima.> fruftra di(lcntiente IVi, 
CLARO in^.fin^q, 24* ». /^. diccnd(> : cootrarium, > & 
mcliusapud (c obrervari, quod in cafujubi pcr idoncos vc- 
ritas habcrincqiiic, habcrt tamcn polTct, tanta fides ipfistri* 
buatur, qua, ut maxmicnonad condemnandum in poenatn 
ordinariam, minimum tamen ad torqucndum & poenatn 
extraSrdinariam devcnirc liceat : liacaddita ratione>quod 
difficultas probationis, unde fumf^Tunt Do(^tores condulio- 
nem, tedes inhabilcsadmitti debcrc, militcr , quando tc(les 
alii non adfucrunt, licecadeHc potuerint jficutin fcnaturali 
rationi cfl congruum, ut tum eo& adhibeamus, quando ha« 
bitu talcs piane non intcrvcnire potuerunc : ita utroque 
cafu unum idemque ius cenfetur ftaiuendum. Vcrum in- 
tercarum&carummaximaintcrceditdivcrntas,& paria noa 
funt, qux exconcingentia,& qux ex necefTitatc fiunt. Quo 
nominepcrmittiturquidem,propter cafumneccfiitatis rccc- 
dere a regula iuris communis ,miDime vero propter qua^ 
lemcunque cafum contingentix. Ecenim»quod muhi vide- 
repotuerunt, tummilicatadhuc przfumtio, fore, uc, ni o- 
innct, quidam tamen de fado teilari valeant. Atque ii con* 
tingic.inter plures, quod.adunH neminem vidiffe , co magis 
de fadi vencaceeft^quoddubicemuSjCumalioquin contra fe 
inhabilcs praEfumtionem habcant , cz ficiio» ioioiicicia 
£UiUm iwaado,aUos^uiDtiiaturoi» * . 

§. XV. 

Hqtcingencrc} nunc fpecialia cjuxdam circate(tiuiii 
' inhabiiium dcpontionemtradcre animuseQ,przbente occa<- 
|jilM^ia.re(poarot4b iVuftvi^uaMamfacukifiB iuddicik nuper 

G > . dato 



5a '1»B W^M^gfOm cok^icto iicBt noir . , 

datOiad iudacos^criminis facrilepii rco5, lcgitimeconvinccn- 
' clos. Quxllionem ex rcfponn fub iinem huius diiTerutiaiui. 
inncxtNo. i.hanc primumpctimus: 
■ ' >fM»do ficn erimifus culpatio firiUUW efi* 

Bttm pkna prQbntlonis ^ 

Scicndum hscverba: tcr ift fcincr^^^^^iffctf^at ^)clffcv <}cl)rtb( 
CCC. 4i'/o''-/"''Vcl utiloqui amat .^ouijjL ^b^mifd)C neue 

^^cinf. .£)<^l^9. £»rtn, ^r/. /^. §. 2«^. ubi : cin loS^ti^ "^Sj^t^ 

^^^.anobis nonimeUigi rc{)ridivc, quali folum is crimt« 
im (bcius etTet, quicum^liis auxiliatrtces jungit manus, & 
paridelinquendi modo concurritj fed decJarativei ut hic 
Ibcium deHgnetj qui vel ulla ratione fe negotio illicito im*' 
inircec, anxiliando,mandaDdo^conrulendo dolofe I aut (iia^^ 
«kndo &c. ordinAt» criminaL onoldina injipptnd* f. m 

i^A^^.mann^epotcr nic(;r,/».a»./.GRANZ. /. St^* 

j. 4. /. n, Eiusmodi crimin ts focio^ cunii propter.cohf' 
feifioncm propris turptCudinis,i!pro iur&infaroiamincurrat/ 
JL S'%S»ff*di^teJUb,tk<oiSk crcditur, fed, tanquam inhabilis 
Jteftit|Contra compliccs a tellsmoniorepcllitur^fARINAC. 



j.jeft^>nederperatus une caufa ad deiatioaein eonfugiat L. //• 
^ //^/'•T^/.^ nominctquandoque innocenci(rimiiii]^' 
yel potenciorem/ Mel cenuioris fortunx libi inimictini| (pe« 
^ndo,facilius propter illiusconfbrcium ^fe elapfurum, aut 

'iblatio 'iibi repucando^ hunc maJorttm focium liabuifle 
GRANZ» c. /. m, 2. f. z. a, /. n. ^So. Atque licet h«c con- 
feniocontra rocium facta Ullat rxpi(Time,ideo quD^ueidcBI 
iuris,quDdinceftealiO|Ultro fe o^t&Mt, ftaniaciirs CAR. 
VZOW part.j.f, Mi.«./i.rciicienda iamenpcnitusix)neft,&d 
ittcitci inierviie^icbc^pro furcipicndainquifitioiic gOBeralii 
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qua^edoce^tur > annon contra nominatum alia indicia 8c 
prae&mcioncs emergant, vt inquiHtio fpedalis propterea 
formari queat. CARPZ. f.MS' ».fS.^. ftt.n.j2. it. q. in.n.2U 
BRVNMEM. c,s,m. u n, iS. GRANZ. c. Ln. 4S7. 40S. 
Hzcautem focii norainatio, ficutinuda necad proceden» 
dum, ncc ad inquircndum facit indidiim,ita, fi ultra quid- 
quam,praetcr hominis pralumtionem dcbc[ ( nfrari, fmgu* 
larijKjUxdam inrocio dehunciancc auciidcndd elle , docct 
ccc.ari.ji. (Zi> \tmbc\) fold)Ci'||criK3um3nad>foi3fnt)C llmi^ 
fl5nt)ciint)X^ing 9c[;al(cn/ u\\\> n jiint>cn anntcn/ hoc eftt-chi, 

ut£um culpatus pcrtinax , inftimta qujtiiione , dc crin^inc 
fpcciAliter interrogari poflit. MilTo nunc argunu^mo , quo 
in fenuUius momenti concraniti <]uidam (ludent, quaG i(le 
torturae mcntionc ibi nonfaAa, intcrpretan debcati 
dcformanda fpeciah inqidfitione, exigcnda rcfponfioneSc 
confrontationc (conf CiRANZ.f.^.;;;. j.yT a. 2. S^-p» 
fn,24pt ubt huicfinguiariopinioni iufficicntcrobnftit, ) cir- 
cumfUmias ibidcmrccenfiias^cum fuis momentis altiuspoa* 
derabimus : Imperator C^Jrolus V. fuper praEfumtionifaus & 
indiciisrcmotistradita regula, aniculo 2p.(\c indiciis proxi- 
mis agit, cujus nibrica : gcmcinc uuiiDcifei^ffigc Sln^^ 
Sungcn/ttrcnic<3ltc^e allcin ^n inliclen gragcn ^cnugfam 

ijl/ rcgietiam voluityr^w^wm;; io, ^uftu Nefmj}os jrtim 
tulHm; ubidemum de focio criminis verba fadt, coromeo- 
dans quinque circum(iantias,circa eiusdemdepofitionem ad« 
vertendas. Requirit i ) ut inqui^tus confcfTus, quod eo- 
demreciditjlcgitimc pariter de crinlinc convidus , interro- 
getur gcQeralitcr» an,&: quinam eum in perpctratione dc- 
lidli adiuverint ? non vcro particuLariter & in fpecie, an 

, Q^a^^iuum^vdSejumj.aiminisl^^ agpofcai.^ Quippc 
. . , , . r 6 a • 4xoc 



■ ■ ■ ♦ ' ' 

hoc noaamioterrogatio, quam fuggeftio e(fe& L> t, S* 

j^^r^»//. qusnuUumcontnnpniinatum ad totturampc- 

rit iodicium 3 fnodo tanten iionprxccfreric caufa, argumetl* 

tum,vel prxduntiolegidniaj tuncenim omni iure licitam 

dfehanc inierrogationcm,|K>ft alios,teftantor CARPZ pj> - 

f,iii4 VRAN. m liBnr» sd «#/f/. Ftmtm 7. di tifiA* 

». u*p* M. ^. FARIN AC^iMT. cr/MT. JL; i. 71 j. f . ^f^. ». izi^ 

CRANZ. Ai^. 4* i^. 2. f,L j>. /j(f . /. Mr. ex hac > ntlMiit^f 

iqoodnontamratio hifriqHfur nominationii,quam:prarrum« 

tfonum& tndiciorumiquac iidem &vjm nominatibni (ii» 

peraddont.. Adminicolum ajeft, ut reus fa^ deiioncia* 

tione^ ttlteriui interrogecur , qilantumquc fieii poitft, dfe 

-omnibuscircumftanti», nonvagis & pcrfonAoriis, (ed deter- 

inifuids»& certo modo Itmitatis» an, ubi, quomodo & 'quan« 

"410 (bctus ipn auxilium tulerit, quaenam confilia, quftvecol- 

loqutainterrehabuerint,tl^e/»oimbl»enn l^m bttSefast 

•^otfm/ tnib»i^®efenfcf}affrif mx i()m ac^dM'§. inm aiw 

•ietn» Scparato examine cum altemtro ita pcradto , ludes 
' ^die veritatem detegere^ ac collata-niriusqae depolitioiic 
'dcprehenderc poteftiancircumftantiarttmproximaram ntilr 
b robntdiver6tas,& verofimilia cofiira tirrtiom proftranly' 
TSn vero fi^; uiantur narationf! Mvm trdi- a^, mM im. 

i^pfvid. pAg, 6. ». 'vnk 3n ^tm ;g)i»t(i»tn#dtit<;.n<iie. 

.i^am eoofelfiones r<orum,pro ejcpIoratis facmoiriBu» habdri .. 
' non oportere, G nulla probatio religiohein- cogiiefceh^ 
inftroatrai(.VLnANVSiht.ii S.i7'J^ de qtujl. ^oa: probb* 
tio 4>mmno a vcnfimiUfiidinc atf*^!! dcffkiKfet; i^ 
'dehdentc^ec-qoatftiOTedte ^iitftkiiamr» uh, ff, de ^tt^. 
' In id 3 ) probeinqoinittodex,uffrAni,'qui defi;rt,' cuin ^bcio 
inu;Mas£craiiaimicitia<> fovcat invidiam^ levixatis ,'raned* 

%i U ris^ 
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tis , protervis, niendaciique nota &c. in ipfo comparcat» 
Nam tantum abcft, ut liquidam & finccram credas depofi- . 
tionem eius, qui livido pedore cam protrudit, ut poiius c- 
iusmodi teftimonium nulloiureattcndatur, nccin cafii diffi- 
cillima: probationis, autquiaPrinceps ita voluit, aut denuii-- 
cians cuipitionctn tortura, vel S. Eucliarifiia fc confirma- 
turum, dixii, Fx^RIN. de Ttfl qu.$^. n. 7. g 10. //. CDouu WO 

folcf^cSctn^fc^rtjft/Unnjilicu- iin^^tet>ermMi(jfcit cjfcutlic^ 
n)ur/Dl»cr erf ^inbct rofirDC/ fow^rc t>cm C^agcr / fo(cf)cc Cr ag 
iuict)ert)cn ::^cfagtcnmd)t5U9laubcn. A^qucadeo iufpcctus 

clkinimicus, utnecdcnunciatio ipfius, li cum nominato re- ^ 
Idicrit in gratiam, integra cenfieatur , quia vcteris odii reli- 
quix non fiatim animo cxcidiflepraefiimuntur, fcd dum alta. 
^incnte repoita; mancnt, data quacunque occanonc, vindi* 
ftar ftudium refiifi:itarc valent. Si vcro denunctans, vel ini- 
micus rcconciIiatusicaufis,argumentis&fignis probabilibus 
doccre potc^^, fe non odio, fed veritatis amorc indicane fis- 
cium,audiendusefl, prout clara funtlmpcratoris verba : 

\%\%t &annt)cg^albfon(!9(auMt^C/rcUi(tie llrfac^unt>^a^r< 
fei^enan/ tiemanaucOin ^rJunDigungerfinl^e/ bic cine rct># 
Ik^e^etcl^ungmacljKn* §« 3umDritten« Rcfpiciendum 4 ) 

anQoapcrfonanomioata cius deprehendatur farinx, ut fu- 
fpicio criminisin cam poffit cadere §. |Um »icrt>tcn. ^DaJ 

t)ie bcfagte^crfon a(fo ar^wb^ntic^) fep/ ta^manfidjf Dej . 
fagteii ^ifl^t^eiui^r 9crfct)cn m5$e> quod facilcapparetck 
alioram aneilationibur > qui ctil|Mtum' &rte frequetitius 
coniitem & .familiarem cum inquifito vitbronc » vel in per- 
{ictraco crimine pr«(cntcm aucupati funt Ord, cr. On^ld. 
dfffemi'ft. 4. (f S' ^^^• V.velaliasvica aDieadapefnmar noC«> 
'noinen fofpe^uaiy^ania turpii, viwcocidiuD vilis, coii* 

- \/ C j. . tcmpta 



temptafiic. rcpcriiiir : nam viu ncquiter ik. Hagitiorcgefta^ 
fempcriundni indncit fii^piiioncm. GRANZ. f. 4, rn,2,f. tf 
fj. 144. BRVNNEM. C4p, S. m.s.>i-2- Hcut vita dc« 

CoracSL honcfla,omnem fufpicionem qonirariam elidit , ^ 
^ercuiunLini pra:bet innoceiuisargumentum, L.io. §. s ff- 
qtiifl. Nccelib:ii ell 5) utdenuncians conflamer & intrcpi- 
3ein nominationc perfcvcret. foU ^er (Ba^ft <iUf,^CC 

5^t'fagun9 '^cfi^i^t^JO Wcibcn» §. 3um g^nfrtcn, h. c ut lqw^ 

, fclTus iion tiiiuuiu inlocptormentorum, (cd exn-a illum, u« 
' bi nihil, quod nn^pltus rerrorem, aut metum inferat, oculil 
cft obvium,coritctlionem rpont8repetat,& citra quam aliil 
fomminaiionibus fit opus, aut dcterrcatur a r^vocationc,^ 
qu3Edixitaneveranterraium liabeat,itaquidcm, ut ncc, aii- 
quid murando,velemendando, laturo ungucm inde recedaCf 
Quippc varius & vaciUan?, nunc affirmans, mox ncgans, ^ 
periuro parum diffcrt, ac proinde nullum ad inquifitionem, 
Qedumad torturam, indiciufn fuQciens fac|C% C^^PZ*/*'i# 
nu ftf 36. GR A NZ, cdp. 4. m> ^,ftf n. /45. Haec funt , 
qux^n verihahent fpccicnif correuin quaE(lionem vo« 
cant, nec ultra fandionis huius pr^fcripra, uii iVuU BEKLU 
CHU^S P.4,concL 4*n,v7.n(^z^ihm arbitramury uc iura^ 
mcntoredetur nomingn;, fe i(i , quod res efl, ex animo & 
vere dixiiTe^ ^i^mxn^ quod ^mpcrator ti^ j/* nullam 
iuramenti fiKjErknieaiionfm, non caufa prKcipiti^ fed men« 
te d^liberata vidictiir camomHifley baud ignorans, frudrg ti)o 
• 'ramentutn fuper iis e}(igi,quos iam maleficos , & lipminef 
tieqtiametfe liquido confiat. vid^ ;^4l!iIQE6^ <^u£ft, cap, 9* 
n, rs.(f m!mmC\,h%B:^^4dd.arf.ii. p. 46, ubi mult^ ar- 
gumentis noftr^m rententiam adftrgit, S|ne monicnia dl- 
&ardcuU£it;isAriDgii|i^^u^ vmmveoir 

* ^ ijntur, 
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uncur, non poteftooBindt na&i fertHIimum indkiun) , cui 
nihil dedle anipliu videtur^nifi ip(a rei confedBo, qui acce- 
dente^probatio evadatpleiia|& fonrequenterordiaanapoG» 
oalbcum iiabeat. 

Egrcgie cumiis, qux nuncexporuimitf^concordat 
lif9L%6^mifc^ene(U O* cttlus conditutionts Jrt,ii^ 
S.29.C^y?<^^.cum€0'iisque procedat, ut prster contenta 
An.su Ntm/hs Ccr^/m^pauca ulterius commcndans> et* 
MOi plesam pTobatronem determinet> nominatique urgeat 
coodcninationemi operac crit pretium> iHum cpnvincendi 
niodmhaltiusnobiscumpen(itare. ' Ait (acratidimus im« 
pcrator lOSEPHVS 4. 4. //. §. 2§. iScmnac^) bi^ «n()ero 
ttjegcn tcr2infr«ge;eine<£<)^er^i0iit9<^uli|cn/mc^t eiu aciut^ 
gcrSmcifclgewej^n/tnwienjcit folc^c ^n|(a$cn bcp ©cn(^t 
|ubeobad[)ten/unt)obattc^in ^nltc^cn ^ac^en etn ^al^^ 
ot)crau(^ !58ep^Urt()eil/nc^mlt<^ittrpein(ic^cn Srag/ ()icrnac^ 
{bnne gefdiibpfet tperbem Extra dobinA eft illa regula *. 
quodnudafoctl denunciatioanecad procedendum, ncc ad 
inquirendum ruffidei» producat indtciuth, cum plerumque 
]s,qui confitendo nbitfonpepercit, raro aliis parcerc velit, 
L^ult,%.fic dutem^. f.ihhidsmimy fui Mnie fent. folati- 
um, cum inter mallcuth e(i atque incudem» (ibi invemfTe » 
credenS) foeios habut((e malorum , quortim forte etiam 
cpe delidum fuum, doli^culpxque partem in alios trans» 
ferendo, minuerc poflit CLASEN nd mL Art^ Dam igi- 
tur tam furpedaliabeturfocii deIatio>non , nifi prxcedente 
adminicu(o aUo,eam ruflScientcm exiftimaruat Dodlores ^ 
, cxquafpecialis inquifitiocontra tcrtium formareiur, FARI. 
NAC. Lib.uPraSi.crwh Tit,s*qii*4i* ». /«V» €f J(^%* ^AM 

• \ cer' 
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GERi» i/..rr.^.i.iy.^^. Ad lorturani aurem reo irppoheo^ . 
daincum pcrcineac femiplena criniinisprpbauo, facile 
. paretidiuinter iuris periros futne difceptatum, qtiofmoi 
argumeiiM (bcii» utpote ccftis non integrae vi cx , debeanc e(!J; 
Compardta>antcquam nominatus torturac fubiiciatur. 5l(fo 

wollen tt)iv f6rol;in Dicfc^ bcrgcjlaltcn crlautcrt I)abcn , bap/ 
fallc^ noii}fol(\ent»c fimff Uniftuutc,, fic^ bcpcinei^ iafUt6 9Hi^ 

Sc^U(fcn citiftnDdi loiirtcn/ i)crfcibet>oV cincn ooHfcmmcniqi 
etigcn gcI)aUcn/ un^ attf fcixit ^uffagc cbcn alfo^ ieOocl^ jm( 
58coba^tundt>effeit/n)a^unn)cit ^m fo^en n>trb/ abfonbciy 
Wt fibtt bep t)cnrn unmtttelbal^rcn itiquifitcu/ mie otif einel 
(mbent tintitbel^affiCen Seugene ^cfanntnti^ f bnne d^utt^ 

IctWttbfn% .Notanitishic, Hcuc aJus leftis unjcns ad co|U 
^enuiandum reuninon cftfuScienss ita tamumabeft, ut^ 
iiobis perruadeamusyiniperatorem ex unius focii depoficiof 
tie eo usque legicima , qux ipfjus . refpo.ndec coitftictttioni^ 
inquifitufitconvinci voIuiiTe, ut potius, quod hic aniculus 
&lttmBQiusrerpicictc(li(icationem ctnc^ £a^rl 

fciVf &alil^ bep einj^^gp^fitntt^ bac refnipl^ 

na probii^^tiii\^p^m a tudice ciecerncnda efie; & 
ta dare ipa teuus verba innuant : mt> ob attC^^ftl |)Ctnltd^e|l 

iSa^nein « « ^RffMttbt^ntf^lid^ 
Ibnnegcfc^p^werbcn» Noftraautem quod ouncmaxiiiie 
interejltbeneiniequemibus sri, enodat, coi^ituendo^ 
Inprinus attendei>dum efte numerum roctorum deponcfir 
jium> iu ut niemo pro convi^oceitferi-, nedum . condemnari 
4bbcatypifiteftimoni(>,ad .minimum duorum ,{aAa fuer^ 
diel^io- QU^ vero& baoc munire debeant. adininicula.y 
Qi^dine rccenfet hacc : §. 21. Wemlic^ : grjten^ foUe bicicnigc 
^fonyauf rocfc^c ber fflit3c(;ulflf cirit !SWffe((iat bcfcmKO 
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'<itfo bcfc^afen fcpn, bap man pc^ gcgcn i()rlgat n>ol;l Mfff 

vMdc <Scrmat()ungcn i^ov^itcn fcpn/ t>k ctne itmHic^ . 
pneramtiontin,t)c($/ fot^annr ^crfon ^ugcmut^ctcn lajler^, 
9er6rfac^cn» §. ^ $Merten^/ tie angcgcbcnc ^crfoit tem 
®ager iri(^emit9la^mcn o^er etgeittiic;^ t>orgc^altcn/ fon^eril 

>e Svag cjane gcneral,iinb Ho^ cSim ^mhtc $[)at; un^ 
fiiben Umfl^in^eingcricl^tct ocmcfcn/ unt> ^tcrauf Oicfc/ oter 

Jeite^crfott t»or einen ^oe^Aiffen benemtee imUn fcpn^ 

.ai^^/§.z|.S)rtlten^/fbHeber@adcr dar eidentlic^ ftber 
e^leUmjldnt)C/ ©elc9cn[)cit/®cfcllfc^afft/ gcit/Orttc^^ocfro^ 
gct/ itnbiienigilcn^eiti otwrmiUere Um^an» Mr^ miUrte<Ur 
tigCSBcd^ocrftct^erterer^obcn/Un^feittert^tr wmK^ erfh9# 
Denmer^ § 24. QMer^ li>irb erfbitert/ t)af bem coni* 
plicifonjlcn oarnic^t^ miber^/ mQ$ t^mter gcugniig 
9erw6rfftic^ma(^te/entgc({€n9cfc|tii»erl»ena^ oOeiti/ 

. iNi^er ettt &ifier^ilSitdc()(^lffe fcpe. Qm baaoim jc«Miiflae^* ^ 
mor^ueiaftererpondem ordinattcmi earolinac , grambtii 
bwcodam, rcpctendo,quae iatn (upra disiniui, appoiiefe vdf» 
Ttiperflttiim.forcc atque abfoaum videretur. Id tamenji 
quod htc fingulare ilepfehendimus, iicco pede pertranfirp 
jsoluititts: Eienim de eor^o^ tllil:Complici fonfl gar 
Vi\i^t^fm$ i^m tontct Scugm*^ pemftrffli^ mad^tc/ cntgc^ 
gcn gcfcotmerben f&mte/aUum.eafilentium inofd.Oraiii V« 
quodcamtnprudencerhiciofenum legitur. Qenuodan^i 
quippe illodftiidium>nona.rola.pro$(ciKtcur inimlcicia 9 iOi* 
vidia &c (bd finge ettein<ardi(fimom-ambrii io^rnOnii^ 
jtantemiOomhiatnmqtte incercedere yioctiilwny fi.denmi» 
mtis an&eaeritfalfi, meodaciorum^jpefiorii, blarphemis&^-s 
conviAua» ocDDlao.periciiloibm eS.,oflentiri ipHus di^ 

H Nam 
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Nam quiadeolacramenniin lUbeAt^enalei nclMUl weut^ 
tUTynomen randiffimiKuminbmvaQamrumere^& propri- 
«meiunre fidutem $ quiadeo omnem exuenint bumao^> 
tatemyOtnondttbiten^veriud , fideiquc bettnm indicere 
perpetaamfiaremerit)aquefiirpeAi|& quzcunque teftati e^ 
runt^fiUababenmr. PROSP.FARIN.i^ ttfi. qu, si, ^jjf i ^ 
SDa^er» Um wo^ tui(||^fbrfc^it/ ob/ unt> mo^cr tilpw 
iger mitinquincenmSretmb^ oterSonbfc^affit ge^oi^ci^/ tm 
«beefbtiiim^iro ftbelber{^c^tigetmib®emif^^^ imbttotf . 
i^m)ui>erimtt9es^C/ tagfilber aii^ SBop^ ^en onDcm 
inUngl&cf brinsen n^oQcn» Porro nota io §. z^. Sini|fteiii 
foOe bcr@ader in fbU^ Stofi<^fief(|^ to Ober migcr M' 

9D?arfer gcfi^^en/ prouc videli^tinquifitus ailt IpOBie cQe 
confefliis aut tonfe^o cidem pertinaci per torturam fooi . 
fit extorqnenda. Kam hoc toco non poffiim ooit con| 
TABOflE dt Twt, O* ind, Mdd,4a^.fi. CCC m /i. & GRAHi 
2IO t^,4,Mmfr,M.fi^, i«».i^4u erroris iniimulare CAS|. 
rZOVlVM/«^i.fi.iJf.ol ZANGERVM 7W«0V 
n, 01. BERUCfllVM Miif/v/: ^ «. /^« ^iSwyM 
^////<7x,(lamenie% denonciationem Ibcuj non ▼alereyni 
dafitintorturai partim ex rationei.quod ciiminofus ifbl 
tc(lis,propter confeCfionemdididi ptopfii^infamia Iaboi«c|f 
in£imiiautemfidedignusnon fi^qnl excra torturam ^tnf^: 
SUt,ZAN6ER.a/./. PROSP.^FARIN. de tifi. fir./^. «./^.^ 
|Mrtini,quodCarolas V.nootaotmn genersliier,per totnnt 
'articulam^. fcd &rpecialiter>detorquendo nominaoice loc 
quatur inverb. bcm ^a^tt bic bcHAgec ^Ctfm i» bCT 

fiXavtcr mit^abmenntd^tf^rge^toi/mibiiiromtf 

)|c^foo fbnberlic^ nid^t gefragtyOber flcmartertivorbcii 
C9. Vecom ficoiidmukiidubiit ivbtacet, an peHbnc de- 
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ff^usinfamiaeque nota abftergaturper tortiKaMki» ubican^en 
lbiienciaiiegaitiva& hodiernit mofibtttcftacGommodatibr Sc. 
mihi veriorarrideiydum finistormentorum nonis eltuciii« 
liwdi fidesfcr ca a0umac robur, fed ut fulpe^ gra?at» 
per tormentaYOHtas ei caufit (ufficieQttbw ordilie cruatari . 
uti degancer innuic TABOR 4e Hrf, cMp, x- n, sh & it* 
nec ex.i/.Aif.evincicur»qttodflabtliend« huic opinioni.tii« 
(erviat : namibi Imperiicofcm non diipoficive aut impenk 
tive^^jtr torquirt mcrttn m&fft/ fed narrative untum aul 
Degafnre^bopMtMbigt^rfim m|cr ^orter mit 9%)^mcit 
ll«^tt9Drge^)idtmmt^mf^^/locutttm fiiiaeidcmdocec TA- 
BOR* d*k^ ^•S^ ttthiflc tQHnramBOn re)iciima^ 
quinpotiuf^portttnotempore & drcumdanttis hanc fii«- 
]dentibiis^vliieIicet»qoando deli^uminfeeft tale^iluod absqoe 
.lbcitsnonperpetratur,qualeeft v. gr. crimen conljnraiio- . 
ins» conittrationis , rebeUionis. & (obvcrfionu ftatns&c. nec 
ioqttifitttscriminis conicioiokpodettttnctare velit, eam iniN, 
,«imeneceffiiriam r^temttt : nondumvero lequianv coiw 
fiteatur definquens vel mttttts,remper & neceflario torinram 
efleadhibeitd^m. 55ip)ttm%p^MUnti0Metbcn/t^mif 
(tarben/ttnb ol^Mc ^or^ciMer ^fjatn mtt fdocr Gcfl 
O^tfte^ebt* Igitur ho^ttppqfito,abroluce neceflum noo ar« 
biiranHir|Vid. Ms/i^4«4^^irW 4*fi^' )ttnimen« 

tttm prMereaa confelloexigt, otpoce coitts vim km incltt* 
ditbrevius con^epu incenrogatio dteexectttionls ant in lo» 
co fuppliciticfranda*. obfkMmif flcrbC/ mo^ fic tmcbcr MF. 
KibctiilRirsc^AIffmttnbfon^mUfgcf^^ d. jofephin. 
confi. aTt.»ott bcr Execui. ttnb ^fl^ic^ung fScri^tl ittct^ 
lonn(cn&traffbS*3ngki(|cn.Sttftagamripre CAROLVS 
V«io4nfbJs. S.8tmie^#cnyubt akeraanva.haclocttiione:. 

H \ Mrmif 



px^tf «to fcinen ^pb bct\)tnut, haud obfcure in* , 
dltca^conBrmationi per mortem cundem,acqii<ipfiiiir;^« 
■ ' *fiMQtoef&dum tribuendumeiFe* ImOyqui vkam lamiam 

fbttliirurum (cic^^oo ralutiszcernxirnmernornon crtCy-ui 
jRf|iraefentilficna suNtiibora temerea re^a difcedac cohfcien* 
tia,&qu^ropropicium credicOeumynovoicdereinFcdumfii- ' 
l bi iiarumqncrcddatiracuni.EconiTa,qulcsmtitt eA Nu^ifiii 

€0ntemptor4eeoimplcutif protabl non veretori ttc tnno* 
CCBtb proximl (alotem inantbus fuis pof^onat cupidjrati* 
bfui»fiufkimcommoduci^i neqne (olatim allatunT^tfiet . 
inquaik^ beciunmenuiMvenetreligtoneaiyquodadeo no^ 
' aficiet mentein) quantum forfan terroris inferet mors , qoa 
docimur vlabrevilfima ad ipfius alciffimi iudicium , ratio* 
nem de minimis iufta feveritaite po(bentii» Quid prplix^ 
; ^ ^emonfiraiicmeopus? exnegorii fluitnaturt,ut.adoS|qni 
alterumconfirmat.liocforciordebeatc(re« nam ideo adhU 
/ betur,ut,quod non plane nulUcer, fed dubie adom,iodc 
Ibrtiatur robur & efficaciam : igiturfi obiignatio per mo^'^ 
tet^ maioris coofirroationfs gratia acceififle dicicur iors« ~ 
mcnto, eolplb pacec, obfignationem tefiittionii, inorie &> 
clendainsiuramenco etfe potiorem.iar4i' iiMA^ «14^^^ 
< ' Dicis: deconfuetudine ramenita eft receproro^^ 

imo erubeicendomnobisein^loqui vellcfinelege .p. 
C di ieftik ubi expreiTe ca utum, ne tefti iniuraco credamuSf 
qupd cum fit veridiimumincAvilibus, multo magis erit ob* . 
fervandum incnoiinalibus, nulUdifiaiminis habitanuionc^ 
idoneus fic teflis, nec ne ? ioxta ^adita MASCARDI, ^ARI- 
JNACII, GOMEZn,CARPZOVIlQyE, qoorum ftfncei^KiSB - 
muitialii lubfcriberenuliidubicanc. Verumenimveroqaft ' 
^ ^ iftidoccKdcteftiuffl iobabiUfiai dcpofidooc^ tureiuraoda ^ 
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corroboranda, miniis re^ crahtintQr )d teftimonium ddiiw 
qneads ibcii : quippe pneter iuramentum rentediam fontus 
AonadeftvvicoiQsquicunquealii inhabilesadigantur adve^ 
fStatemdfoendam) ianetortura teftiitih ad cafus rpecialiifi« 
ffosreftridadl, LV'DaVlCli«iiMrw^ 4^i>lrvr^ Crim. a 
{» fiff* neciure id ab illitnt^ere potes, ut pro confirmatio* 
Be teftimoniifemorti*comite»adiungaAt$ Diverfum amem 
6dledeprfehendestiiilbciodelifti|Cui,mond veriiacem a(lb- 
verat)|tiycur lidem detrahamuiieamque potiDs iex iurameoti 
verbisi^uibui camen fadle periurti €aa(arabe&«oteft| efi* 
dendam einftimemos, non inrenio.' Quid » quod non fta« . 
tim infeRclieec^quodiarisdl in lefle inh^bili» id edam ob« ^ 
tinereinibciodenaiKiame» inazima cenb intrr utrumque 
^Kffirrentta intercedityadeo utetiam inveniaatur»qui fodani 
teftnnomineindignum cenfeot, tion lamtem qoiainfaniit 
iorii tfoiacus» FARIN. WSp' Tefl. ^u, jS, m iyk ' 0* fed qaod 
ipfias negotium lantam in uno certio cum-ffloiiere teftit 
proprielicdifti, conveniat, ot propterca quoque nonteneai^ 
tur iurare tanquam feftis; feddum eft (bdus& correus, in e* 
' lu^ relationerede qoalificata acquiefcere dd>emos.^ CLA* 
SEN. ri/. /. pag, t64. Alia non adduco. obfervet modo iudex 
ordiRcm,& probe attendat veroi: ^0 twr' @ (tgf r in fot 
C^cr Qlii^fage ^ifm^be(tdnbi<t ^tttbc/ ^irauf f crbt/ unl 
«if»bie^a(;rl;(it^$lft^f^c 'mi( fcincr @ec(c vcrficgclc* ' 
Namnotiiinatusy licec confe(uis,durTvdemum pledendus ell, 
quando nominans delinqoei» conriptrds dfTfominadoneni 
morce ccmfirmavtr. ordohic invertendus hon cft , ntc pri« 
or eig)> nbminacus ad rap(>1icium u1cimum.rapicndu« eli 
De locio confeftb notabilem cafum refert ADAMVSt 
VOLGKMANN ml^. OMm/. 7i/. /JT. di T^imM i^. 



- H DE DELINQ^EKTE CONTICtO UC£T NOK> 

'4j, 9$. n,pAg, tjs* t^lmmu #. qucin huc tfanfcribere non pigec : 
^<^i)\x\)m^^X6i^ «ondittn bftfcn 9}tihin/ fo feincr 

gRoitWbat^olbcrcingc^jDgen^mie^^iijl ui;fd)Hlt«9 angcc^ebcn, 
imtt pd^ nun ^u^ctiagcn.ta^Der @Au^nuid^4M Snid>t 
tct ^orter ft(^ |itr ^or&t^at t^cfannt / unD bc^DcrfctM 
«nf cinen ^-aij nbcjcfi^an wcrDcnfoHtcU/ f)at nod) l)cr bofc ^ub 
mtfbcntXid)tvlae&cniKt(bter9Ci>ct^cn/ Da^ bci: <Ed)nt)nia# 
d)croorit)m m|M)tc abgctt^an mir^/ imi» att Dct^Ktc^ 
t€rOicfc]i$bcmilIiv)ct/ URi^mtttcrcxecutioQ an Dcn unfd)ult)^ . 
grn ©c^u^ac^cr bcn ^infang^^aftc madS^ laf^n^ unb fclbi» - 
^cnt>tc^rmttnD%cin/turd^ tc^ (£c()cr|Trid>tetc[ 9lat) cnt» 
\m\) gcfc^Iagcn/ mbcm fic bcD^c t^untcn auf gcr^bcrt xo^x^^ 
tcn, !)at nac^9cl)ent)^ ticfcr bbfc ®nb ^ ^gkcncfcr ^^cruf* 
fcn, cr follc mit bcn (Bc^ujler nunmc^ro innc ^tcn , inbem cc 
' tirfa;ult)i<jn)(irc. 2i(^ t)icfer bbfc95ub uun ©on bcn $Kid)ter 
gcfragt loorDcn^ma^er t>emarmcn iWann sc^ie^cn, ba^ cr f|> 
wbcl ani^ngctljan/ unb i^n unfd)uU)igcr Qi^ei^ alfo bf^id}tiif 
gctyunbi^nmartcrn laffcw: ^at Dtcfcr (^eantmortet/ cr l)dtte 
t)cn<£d)ul)mactcrcinmaf)lumcin paar ^d)ul) angcfvrec^cn/ 
toclc&c cr i^mtocrfagt/ba^ l)abe er i()m nunmcl^ro ocrvjeltcn 
tnuffcm Hic utique iudici vicio vcrnmus , quod a delin* 
quenceprfcibus(imulatisninniutnque fufpediseo fe fledere 
pafluscft, ut inverfo executionis ordine,Aatinn a nominato 
eaminciperct, nondum cercus,an etiam is conflans & im- 
mobilis indelatione eflec manfurus, mortequc fua eam po« 
tuifletprobatam oftenderc. Quarefi repulfam pecenti lu- 
liflet^nullus dubito, quin revocafl*et incufationem, cx quo 
cam commodo,quo(i in vindi<flanon Ipirante mortem ai[e- 
riusjredqualcmcunquecalamitatemcorpori nUcrendam,im- ' 

■ pie coUoc4vcrat| vidiiTcc dcIUiutatu. £x lioc ap parct, ^uan- 



' tahuius rcmedu futtm ficnecdEuvion ob(lante, quod vi» 
deacur fuperfluuth, dumnomiQacus fua confedlone iam tum 
probatiouem deli^ luce meridiana fecTrclariorfin* Hbiquc 
ipfi iudex extitit acque teftif. L, uUmC. difdeitommif. Qup 
oomine confesHo parit eiecutionem paratam, &: habenturiii 
'iureconfe(nproiodtcaiifii.>;^./^d£f r<Mi4ir.iU<* ff* dtxam^ 

' fiffln^ appeUantei j^ttdinttCttr, L.2. C^^umm^ffpii* pon rt» 
cip, Nam ucutin ctvilibttt cauHs haec runc veriflima « imo 
in criminaltlMis quandoque confelfi pro- iudicatis habentur | 
nondum tamenidiiudicancur^fo damnatis, iux(a iUud 
*vi Scveri : reorum confcfnoncs non debenc prO; explora* 
tis facinonlMithaben, feu quodidemell, confcdiiUMvfen^ 
pcrex propriacoQfe(none fuoc damnandiy ^quidem » tefte 
fxperienct^ hominei (speEaUa conHteQCiir«^ a^, §. fin, sd 
i»i#^;velmetu tormentorum, derperatiop^yVcl viOB.fic* . 

>dio,aliaquenmilicaufa, uciexcarupropontoiCKiQplum pQ» . 

.•Mre licer^nhiculpatus fubium mortem cligefe^pptittSifiuam:. 

•tQnoraecrQctacusdiuciusfuftinere voknii • 

§• XVH. 

.1 ' Mlhi tamen talia fcribenpnunquam venit in mentem t 
rinramentum, quando id connnode adhtbctifoicft» pcnitus 
'improbarc, licet^ & de facf^o omifiGmii 0nviAi0nii .fiinda- 
^mencum nibilohiiiuis (alvum fore, dicamusy quio cordad 
iudids, quiillxtknijconrcienciam (ibifervaregdlit* hoc pajk 
marium muQus eft, ut, qua polBc racioae^aigumcna& pro« 
-^baiiones conquirar, qoeis . vai.cas evadat ienfiblUior jte illu* 
*nrior. In hoc-tafit molmm .prodcflesinamcQtum » eflSiri 
-haud erQbcrco:nam,cum aliasmulcam Ctiipicandifiiatenam. 
-przbeac Cbciiculpado^ matdm^dum iflios caQfa.iiBpc ita de» 
• prefaoidicur iatan^ ut ittjea octricahda olenmf qij^CHnqiie 
■'-'^' _ . ' Pcrdai, 
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^ ' . perdas , nl fofce in re vel miniina $ cnius originem acic -Mf 
minatnsquandoquediviQando fionfequi pottft» eam rejpa^' 
nerevelis^ ideiiuimenionobit eommodi promictere Hr; 
' cet,ut,quo mMonbus incufiuioms falfie ntio involotai eft 
fubdlitadbus,i8equolevioreft vindtdz commodique cati*' 
' ^ % eofadlius » nulla proponioiie inier peiiuriumy am*ml- 
que depravatl con^ apfweme > >a malo propo» 
(ito federerrere |»tiatar» inamro*tem{Km 
«iulco &finc0ra deponendo« Atqueicaaugecuriudlcif pe^' 
iuafioy quo tutittt fententiam in alteruni ftaciiere pol&c» 
'qnam certe noifadeo iiabcbisfiiEam. fola fiains per moncm 
confirmatidifiHt'^ eonlunds ad^minlmum lioc cum incoiQi^ 
modOfdttarda-delinqueiKis tevocatlooe»4biccnna ipH^^^ 
diciumque reddacor' iilttforiom. ObliGiis autein , nos, f. 
przcedente, ultlmo morcis teftinioniciiam tribuifte vim ia« 
ramenti, duitotuiiima-Qiiriiiiqnenegottl capita eo feddust» 
ut fcilicec ^ftetQT noiiUnanMc-amUiinmi ctenuin ft^ 
tem, fi falfum eduKric ? iam vero iaic6nciniie$ilOiiiii||j^ 
demcaufa duplex^iwc^mcnmm, quiafalos quam conlc^^ 
ittur Vd {»ef^ji^in^i& onae(l> quae^^^ 
: verum dedte iu>averic,ad credendum magis vel mtmii .ium 

k , eropronntior,atquefifewelfidcminri«attiWidedil^ Vt^ ' 
rum enim vero quodlonmentnm adeo iieceffaiiim 1100' fic 
tprimetaffkinaviinus,quiaiamenwuosfdid(m - 
dus, propteralierutrum» (ioQdttmibnm pordiCt non ftaclm 
totum ncgotiom lo^iBiiero lieet • •eKoim ^uc -iiirajBientl' a« 
fus etiam in eovenitoryOi omnes pnefdndac evantus do^* 
os, partim qui iudldil!udere,-& aflKdo force iiinocano 
' fli(ftionemadderevalem> (iqutdem, quam demnmapef& , 
mo homuiciu mctfdsbora e|ipedaa:|usrevouu4wem^mu^ 
■ . ^ . . tain- 

■» • » • ' . ' - 
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ta incoiumodainquiiito intcrim fultinenda, pracccdere pof* 
funt, proquibus opportuno tcmporeanioliendjs iudcx aequc . 
nervos intenderc debet, aique iura non tam indelidunrij 
quam innoccntiam pcrfonae inquiri praccipiunt , partim quo 
huiccafui eamusobviam, ubiforfan delmqucns, depofitio* 
nem morteobfignare jufius, mctufupplici minus redle fibi 
confcius vel ofcitantcr refpondctjdc juramc nto autcm admo- 
nitus : Jdb er mcinc^tiig gcfcf^WOrm ? tcrribili hac quacftio- 
nc motus, co lubcntius aut revocct , aut refufcitatis fenfibus 
confellionem habeat ratam. Inftas denique,non utrumque, 
fed veliuramcmum, velmortcobfignatum teftimonium ad- 
mifurus, ex ratione, quodinquihtusautiuretvcrum, aut fal* 
fum i fivcrum, polkrioria^lunon habemus opus, utpotc 
quiideoadliibetur,quo crcdamus , iuramentum fuper cuU 
patione focii non leviter, fed mcntc dehberata fuKTe pracftU 
tum,fi falfum, itidcmfruftraexigiturid, utperiurus tcftimo^ 
nium mortc tcftetur, quiafatiusarbitrabitur fua morte inno* 
ccntem opprimcrc, quani pcriuriircum fe accufare,pa£nam- 
que,ftatuta,infcatrociorcm provocarc. Infirma eft argu- 
mentatio,namqiusmorralium tam divino gaudet ingcnio^ 
tttaliorum cogitatapenetrarc , & quomodo alter iuraverit | 
ccrtocognofcerepoffit? hoc fiinviribus hominumcifct po* 
(itum,totura concedcremargumentum, imo largirer ,■ cjUocl 
neciuramentum, nccultima niorcc conhrmatio locum un» 
qiiam fibi Gnt in ventura : jam vcro hoc proprium fohus DE£ 
dl, hominique praetcrea nihil rclidhjm, nih ut per argumcn* 
• ta &probaiioncsperfuadcrefibipatiatur , vcrumqiie exindfe 
a falfo difcernat«. Igiturquo magis focii culpatio cxpofh^ 
cftdMbiiifXiumprobationon cx circumftantiis omni exce» 
ptlonemi|ionba^iiKiuiu(CMj^ueMUiiD ptolnibilicer veris 
r. / • .' I ' - 4cdii« 



' -■-I _ I I I . ' 

deducitur, eo maior iaipenJeadaeU curx, lu probacto valicl<> 
fubnixa talo obtineatur. Ha:c autem cum^ a ioUs dKUoqueh»' . 
. itbu$ c<>nfe(r^ e|lfa4;ienda»neccirttip ontiiinpxfty utHQnni»- ' 
nans utcrquc prius. ad ycf i(4tcm - pure diceadam juraroentc^ 
idllringaturi rurptdonem verO, cpam ex prsRiint J rhaUtkadii 
fiuc contraf^ habet miiitantetn,ipra morte^exquiisciaimo VCis " 
jriutisdacumento, elidat. iNam . foli. trftis iiuiitt iuramen^ . 
nefidaiBUSy-iuda fuadet |ns|tio<i'etlam§. '^'^^''''''^"^ '^^lUii^ 

' tisconlUbiii qttidpropecm iuraiis in ineiite teticeir« (i»lifi 
'! sie.rplam concerpatperfotiamy«n vero jeam egrediairar »jncN\ 
lnendumque nt> fore> ut deUnquens pratftito iuramcnto 
pcouhi crimen incurral. ' Inttjriiti^ve ex,circuiBftantiisapi^ 
parea^ furpe^^tts» (ive. mi9U&«j((Miiehd0s cll mcndax, uc^t 
mendax, irpo pcriurus quandoque .Vcra loquitur ^ iiqniiif 
idpmidin noftroiure pr«rumimu8» qnod utplurimum 
atqueeo nos bmnes natura impeHim 11^,-1111 co^eovandflr vif^ ' . 
tx Hmus fludioG0kni, qoidRQn deitaqttQ»niorteturpidinui 
pkdendos pro redimenda vita » quomqt». dcjtac:i^e(m' 
piice^coiubitar? quid npoihaci^iibiadcmta, tental»ty ^ 
Mqfuam aoxie pro delidi poenaminuenda laborabit? cene il^ ^ 

jamffmimrolum iudicinonfwiiiciV^^i^^c^^tn^^ . 
^ d<nuociantiS((imul ob(ignatuiii:urgeie veiic> tiai9*tain-d6^ ' . 

' , l|iiU!nMcoiimia.cOn€idunt/pes, commodiq^e ciii&JevaoB»'< 
fcunt. Nunc quod in cafujubi fal(oittiatoflb| de KVOcatioDCr 
iniuiii teilimoaii exijflimas efTe de/peranduro f piopter poe^ - 
^m pcriurii teniporalem ex|pr{ipeiicu]am ^ft : quippe hune 

. cafum iicQ^^^qc^uxintcr rariore»iefers,quianon% - 
jbusltbet Rttgis, fed depoficioiie, quc »i|^imom veri nitit)^^ 

^%edc^pn^ftuui»o)i efts lufi ignwnttbi») nobis c?enit, m% 



co^^rrsso poena ordinaria AFfrciaslSd: 



delinqucns perturtt]nicofnmttcaC|Cicra,qaiin poenam capi« 
talem reddat atrociorem,rt?ocareli€eHr. Etenim (1 in o.* 
mni criminiscapitalis fa]racuIpaeione,periurium teftis eadem 
cocrccturpoeiia, hic tamen iftam fijpplicii fimilitudinem,ut» 
potein eiusdem dclidli rco, commode itcratam iiatuere nc« 
quimus,cx quo iam tum mortem fubire tenctur, & pcr rc- 
rum naturam impofllbile eft, unum eundemquc delinquen- 
.tem (kpiusmortcpunin. CARPZ./w Pra^l, Cr, p.^. qu, /jt^ 
nu?»,20. Ilis rationibus fupcrilrucfia cft «tfx^i; Or* 

drniidams crmmAlis 0;jo/a;.v£, uhi p^ij^. S> pro convincendo 
criminis correo interrogationcm hunc iii modum conce- 
piamicgis: X>bcrt)c(Tcnfcil. quod fociuni indicando pro- 

tulit in examinc, nocl) 9ejMn^i(|/ t>arbci) bktbcn / and) hau 
miff mtf ^tutcn ©cnwffcn lcbcn unb ftcrben fbnnc ? Scnicr , ob^ 
er t)c|]cn ^^k-h-affti^ung «uc^cincn icibUd)cn (itD 60ft 

fc^meren ttjonc? Atque licethoc publica legc nunc fandum," 
neccnitasqp.c iuLiicimun iurcdicundo piajcifcad harc capi* 
ta fu reftricta, non tamen iurdiucntum immutabilc fadum, 
quafi alio modo, nifiperid,rcus convinci ncc pofTit, nec dc- 
beat, potius co refpexit dida conftitutio,ut tum ipfius ftctur 
prarfcripto, quandOjiuramentum ad uium transferri pofTc , 
pcr negotii licuitnaiuram. Perfpicue lioc apparet cx di^i^ 
dppcnd. n. 4. pag. 11. ^ 12. ubi huncinvenis cafum , vide-- 
licct, quando alibi locorum maleficus prehenlus fuum foci- 
umrcclc nominar,fortcin tcrris, qua patct onoldina iuris- 
didlio, in cuftodia afTervatum, lum ciusmodi nominatum,- 
modo nominans, vcl absquc iuramento, dclationem luam 
morte confirmaverit, idque abunde ex adiis doceri qucat,. 
|)ro convi(5to cffc habcndum s cin fo(c^crt?crj!ccft blci^: 

.6(n^fpnquiGt,o^n5 W^CF^c^anijcncn jfincr 5ii»$cric()^> 



ttUn complicum,feinc^5ib(augncn^ o^ngc^inOerf/ ^um '^oft 

l^cr^amt mcr^cn f bnnc* Opus non eil, ut labor.ofa defen- 
fionehis verbis iniiiUmus, fdiis mc & quemvis cordatiorcm 
Iiabebunt anenforcs^iniimius infpedis rationibus & argumen« 
tls ahbi prolixe addudis. Sinjulareetiam nihii, cui quid* 
^uam dubii ineirc videatur ibidcm invcnio , quin frcqucn- 
tiffimainufurcsrit, quod , milHs tetlimoniis & praEiudiciis 
liincindcobviis, vel unica ordinaiio criminalis iorephlna, 
in qua ultcrius cxplicanda opcram promifimus, common- 
ftrabit, quando dicitur in §. 29. ^'6rt>cn nun bevgcftaltcn 

jtDCi) complice? nut allcn obangcfiibrrcn recjuiritis ouf cincn 
l)cittcn/Cbcn DbangcrccjtcrmafTcu bcfc^affi:ncn/ fonft mt>ad)^ 
tigcn^iJDicnfc^cn bcFcnncn/iualiencircunvftanticn mit cinanbctr 
fibercinftimmcn mil) barauf jlcrbcn, fo \\t aud) bicfcr pro con- 
vi(ftop!f>altcn/UnD9lcicl) al^ njcirccr Durcb ant»crc im\) un# 
tabcl^afftcSeugcn ubcrraicfcn morbcn/ $u t)crurt[;ci(cn. Qu\d 
auiemium,(i unustantumfociorum confcios ciusdcm cri- 
minis decegit,numiurata,pofleaque mortcconfirmatadenn- 
qttentis coDfedio condcmnacionis eHcdum habebit ? Rc« 
Ijsondemus ex hudataconfiuutione 0>io!din.7y negando: Uttt> 

cb^noarfolc{)ccineclncc9l)ltc^C/f)crnacf) auci)mit t>e^ inquifi- 
leti ^eO befiarcftc ^cfantn6§ jur ^ot)c<^?Q?crur.t(;ct(un<) bc^ 
etebcr mttangcgcbciteninquiriteti fittr ftci) ailctu ntct^t ^iiu 

to9lid)fct;nma|*^^<w<^».^^^J. ncquc cnim fuper u« 
^nius ceftimonioqiiispimeftcondemnandusper 9 
C»de tifiih, meo potiusfaani dedaratcfficaciam,ut i()hzc 
probaciorcmiplena,adislegitime inferta, poflit aliquando 
infervirereftituendc probationi»vel exteftinionio corrri, qui 
mincdemum in manus iudicis pervenit , vd ex proprla in- 
^jsaSm confdfione fiippletiMiltiifliid dcdimatiir. f : 30. ^ti 

• ' ' ' • « 
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tod)/ nuffcr Oe^ ^ajlcrabcr 3<^nbcrcn/ almo njir auf bic ^^iuf* 
fiigc Dcr compiicum ollctii , fic fcu bcfcl)affcn ttjic )"ic iniuicr 
iuollc/ ircf^cn fo tjiclfuUu) uiual:f<cucn ^ccm:<3^ i;ut) t)«ic^> 
Dc<J (^atan^ nnvjcfponncuen Unn*<^rl)cit ni^t alfo slcic^ 
»ct>cr bic Tortiir t?oi;uuc{;mcn/tt>et>cr i^in &x<\^c fd)rcitcn/ 

JUlaffcn mollcn» Videsiamin ipfo papaiu procefTLim contra 
fagas pnidentius, quam olim inftitui j mirandum igitur-— 
Itaqncii confelTus garrit , quod hunc vel ilium viderit in 
montc Bruderorum, aliisque chorcis magicis ra]tantcm,ni- 
tida vefte hirco infidentcm , hnpc & cerera vigibntium fo- 
innia,&nunquam ciTL* crc ienda,tradit BRVNNEM. m pro- 
(tjf,mq, cap. 4. n. S- confer. omnino GOTTL. WAHR- 
LIEB i^on tJcr ^tid)tiq!cit bcr ^ocjfcrcn / apud qucm incom-. 
^cndioexhibentur, qua: aUasex multis colligenda funt : ef- 
figics huic libro praemiiTa cum inrcripiioneingcniofarati!» in- 

dicat ragarumroronia; (gic^cigcnunt picgcn/ unO bUibcn^ 

toc^ licgcn» ^ • " - ^ 

§. xxiir. 

Enucleatis hucusque, quantum fieri potuif, atquc aca- 
demici fpecimimsindoles pcrmitcit , poiioribus convictio- 
nis capitibus'9 paucis,quz cius plenitudinem impediunti 
adhuc adducenda funt. lluc rcfero ,(i ) teftem fdltem u- 
fium, qui pro inquilito deponit, ita ut vel nulla vel falreni 
cxiraordinaria pocna locum inveniat, W. rr. caroL art. 14^, 
conf. BRVNNEM. Proc. inc^utr c g, w./. n.ss.feq, GRANZ. 
€. 2. m. 4.f.2. n, 187. huc etiam referri porcft focii nominan» 
tisferia&apcrtaTcvocatio, pro qualiramen moribundi illi- 
us delinqucniis fequentia verba, ooanibiguitatcm fnam, ad- 
niittcre nolueruntJOi Altdorflfini jnrerponfo d.io Nov.i724« 
uifamoro & iupca uoi in^jgitato facnlc^ii aiaiioc dato: 



^^■■••^^^ ^Wa^BMOT •^«^^■W WMH^H^MW iiMMMMH^^^MWW^HMH^ ^^••«■^^^•^^^^«■■■•■^MiaB • 

Q^ic^t^bcjlotvcmgcrabcr/ ttnt)t>a man auc^ tJa^ingcgcn iti 
prafcntiaDc^ ^clcnncr^/ ^oppclStvincfcn^/ateerfttnc i>cr^ 
^cro 9lcicl)fal^ gcgcn t>\c ocr|bcfte l)rcr> Socios nominatos fo 
icllauti^ unt) cMid) mit UmflunDcn Dcr*3)iitl)6lffc wccjcn bt$ •, 
^irc^civBvaub^ gct^ane5(uffagc anf bcn^cric()t6*^Haemor- 
te fua, cjlci<I) af^ Dcr crjte iuftificirte '^ctomeT/ ^ejl^igen foU 
lcu/ ^icrauf bcfagc Protoc. de d. n- Nov. 17^4. abgegcbcneii'' 
5jntn)crt «H>j)l erau"igct unb anfic^ct / t>iefc ebcn t^or ^inc 
tt>ftrcf lid)c' rcvocatioii t>cr cf^c^crig^ »cn i^ntc tMid) Qtti^aj 
nen ^(uffa^c ju crfcnncn |icf)cf , fon&erti nur tjarott^ fb Diel 
tva^r ^une^men ijl/n^ic er ftci) eo cemporeyot^er in momen* 

mcnto inortem iuam fubeundl hutusque ardculo <tttf DCIIt 

6cri(^t^4Ma§bcrcit^ fic^ bcfunbcn/md^tweitermtt tcrglcu 
ci&cn 5{iif:age bcunruhtgcii laffcn n)cllcn / wann er gemcU)ct, 
grWull)i<)c bicr auf tncfcrGtcUc ^cincn mct)t^ mcf)r/ €r ^ * 
Jefetne(^^ac^efc^on gcfaoit / cr jkrbe »cr fic() ; unl^ ob et 
fd)cn auf wieOer^o^lte^ ^rinncrn un^ ^cfragcn aufifcinen 
€i;t)/ unt) cb cr mci^ncibtg gcfd^worcn ot)er ni^t ? noc^ fer# 
nerMcjcj^barauf replicivct: ^it cr gcfc^woreit/ t>af5 mi(fe 
«r »0^1/ cr njiffc fclbcr nid)t mcl)r/f)abe cr falfc^ sefd^mo^rcn . 
ot?a ntd)t? crgcbc UKitcr;^ fcinc 5(nfn3ort/ man mfiffe i^m 
tann t>ic guncjc ^crau<^ rciffcn» ^^crgleic|cn ^ur §lmmort 
err()ciltc t)^c^cnt)amt/U)ann|icnid)t Dcni^tue au^einerS^. 
Difd)cn^c^^cit()cr(jcnM)rcf/ allcnf;tli5 fot)ic( erfennen ge*» ^ 
b€n/l)a^crfic6cntii^eDcrin fcinen '^^cbc^^-i^etancfoi ^ania|ib^ 
tDdteinicl^tirren (affenmoUcit/ ctcr bercit^ animum iam tum 

mt^rtis cogitaiione plane turbatum atquc perpleium*^(# 
^abf/Un&t>armitcbcn ^ibcr^aupt cine Rcvocation feincr e^ 
miit^idcn bcjlaitt)ic(Cn/ fo tt)cM line iuramemo ai$ fub iura^ 

memo» gegin ^i^ ftbrigen ^ep CompUcis focio^ fiominatos 

' • • ' .... 
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dttfymtn^li\\aK]t tnitmc^t<n imendket f^tt (i) mor«' 
-tem natiiralei^ delinquenti», /. Turpil L^, de 

/«^/.Mk/rV. pluravtd. apud CARPZ, fu, crim, i/i. luL VUrl 
fu. 6rm.^K psr&rd, crim. csro/, 4ir/. ijff. (3) praicriptto*, 
' iiem> de qua abunde agunt DD« ad dc divcrjfl temp^rAL » 
pmfcrtpt, Plurabrevitatis ftudio non profero. e. g. evolye. 

^ ntiiit i,h §. mS, de qttxftion, Itaque finem la* 
bori impono, Teqae, B; L. obnixc r^gatum volot metiin^ 
<;6n4tum meliofeminparteminterpreteriSflapGbus, in ar<* 
(jfuabac matcrta fadlis forfitan Otpius » benevole i^nofcaSi 
nieisque ftudiis; qux gratia tua e(l atque humaniusy 

favere pergas. \ 1 . 

Pea fic laus , honor & gloria in omncm 
' ^ . . aeceinuatem. ... . 
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Relpoafum Altdorfinuni 

cuius mcntionem fupra §. XV. p. ^^.Tectmus. 

^^3n< ttjccjen ii:itd&en# unt) anberec ^Xau&ereoen t^er&dc^ftge 
^^'^^'^'iDiffJ^c^^i^^u^cr^BAnae n?irD elnciejocjcn, unb einigc^ m\ 
' - ^^^Dcncn (jcraubtcn fcnnba^rn ^iBaaren beo Dencn InquHiteii \ 
jmar nic()t fclbllcn.fonDcrn in Dcr (gtubeunD^amnier.trorinncn fi< 
pcO aufgcbalfcn, (}icr unD bar unter Die ^^ifc^e unb Q5etten»er|lecff 
ficfunDcn, auc()il)reMar(*.routeju»unD\)onDem Dtaub Don ^^ag 
$u ^acj, nic^t tDcntger auc() DieQ^ttfauffung dii<<tWf*t><>nfXoub 
unt>t)cflinQ3(vtbet(undaii4$f{int{0C}cmac()r/ mi^^ enDIic^ auc$ 
finect)ont)encninquinten icDoc(yDtirdcf2aUau^defadt: ^a^ er ei# 
. ne tjMlicje nabmtnfftc Dvaub^*portion befommen, bet) Dcn Dtaub 
bcrniclit gcircfciiy DenicDann ein anDeretin i)er Q^efdnfniif, nuf bc* 
fcl)vhcr.c Coiifror.cation imD Torquiruna/ nac^gcfolgt. Db nun 

• iV()on Cicfcja^cvDcncnUbviv)Cn Coinquii;tcnfo trol)(Dte gebrauc^te • 
March-route, Oiact)tla(jcr, aliJ auct) Daf (tc Den Otaub tviircfit(^ 
mttbefianQcn unMpoiii^cn ^lntbeilgcfjabt/intf^eficiit gcfacjt, auc^ 
onbete Scut^e , m |ie aaentfcalbcn 0?ac()tberbcr5eael)abt, itneii- 
gleidJfalfttnter/^UigencieflcfltivorDen : ^aben pe l)ocj) olle^ 
geldutinct anc^ tn Dcr Tortnr ( irclc(>c um anDerer Denfn eincjclnrn/ 

- teti cjci-tcDtlic^Kn '^cfc()rcibiinC)Cn \w,d) , ol)nfcl)lbar ron ib^ncn mit * 
au^i^eUbrcn md) mcbvcrcn c^roilcn Duiubcret)en iviUen bep ihncn rei: 
tdriit.imD bci> Dem erlicrn :<5ct'entuni, mk^a auc^ bet) folcftvn mit 
aetvefeit, glcicbfalf obft ttergeblict) appUdrt tDorDcn) ni^t^ ge» > 
pan^en t i^ci; fo bett^onDten Umfldnden nun unO (m num fot6an( 
* Dtep Coinqui(}ten ju tVincr i^cFdiUni&g brincjcn f5nnen;ou4) w ^tf 

• Inqnjridon ntc^t iveirerfi fortsefaken tDtrDen fan , felbi^c abet Deit • 
pubiico jum grortcn i3ct)aDen j)lei:bfam ot)it.oef?ra|ft ju laffen, um 

, fct mcbver^ v-^roiTc^Q^ci^cncfcntrdnt/Ciiii nicl,>t mir ihre Compiicc* 

• jo ijar mit bitten, Da^ jic nic()t Idiigci- (aifancn foUcn,aUe UmfldnDe 
. iVmcn unD jmvU,Dag 5n>ci; Da»ou .^ iuDcr a\aen, n:>ie Dnnn mn^) Die 

^Jiac\)vic()t?n Deutlicj) QCben, t)orACl)altcn, fonDern aucb bci; einctu 

((t^on ^)}?et(f tiiai;ic mx audactianDenen Torcur getunDru tvovDen ; 
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m tvill tm tor Mcfigefet^ Snv^ €to fccMtiN as«i)ouf|||i 

1. Ob nicjf ^ieS^rf)^ Q3<f«mefeju conviadruiigl)eret:CoiiM>u4-, 
lifen,noc{»t4)if J)crcxccutionin ^i^itimxt biefer mi( eine«.3W)i« ' 
Pbtn €yb uber ibr e '2(u^|a0<m beic^eu fct^ motl^teit ; unt> 

2. Db f&ic^er S^D fo bam i>c ti cfiea noc^ ftc^ ^iet^en f dnne; taf 
^eret)eri2ocf(eCoqiipUc«sgar pio conviais^u holUn fepn? fi»|0(ic| 

Stt llitcfto 3ra^iiNil>tiM0 um fo ittel^rd t»ee«!la(ree/^ 
i>mt$ num^u^anDcrn 1)011 befia({)banen unt) nieiUr^ intferneteft 

pCt^n comajiinicjrtcalnqujfitioiw-ffotocoiris tliVQUvsX^m 

fal^rcnb^p &€flen»er|iocfe*,9cbUeb<nen in^mCittn imfyt^omxitn, 
t)0c^ mH man ^u mel^icret; '^tsuhi^im^ M i^m^itai m Xifit^ 
&ut^(uj^Un tMrabec emartei!. 

.(^(?mtin(ttfe ^ecl^filr^LQ^rat^burd «C>iU)(^6ac^c(e 

. '^anmbfc(iafftL4:ytcrea|:)i)99l'a<|i$Pf«fi^» 4di9eiaM)i nii^ 

fcoffj)\dtl>e beiiebet, Die l)iert>i>cdel)e(ftete unb in origintli imeM 

tura{ffi)tiimenb^cii«t)eri)iM)tige3u^)tfcbe jKduber^Bandcbetvef» 
enl)erjw5ci9aifadi un^JDecano unO an^evn Doftoribas ^uxt^ 

Pen*5<wultdtbei) O.^inibergifc^er Uniwrjfitde ju 2l(tt»rjf, fer ck. 
f relTum ju jufccti^e!!, uiucr Dem Ijoc&geaei.tjuileu @ef mien. ©ir 
per t)igt)ai;uuieuuat>i)0rgele4}U quzihonfs unftre rrc^tiic^e ^Titi* 
mnQ rubjubaif fMi^tajntf «lepid^ f$ fort erthetled mic|)t(u; 
w kobwioKtk mfn$ coliegU Q}er.fiiimiUung fb oami iin^ com« . 
«Bttoidrten l^edebetU^eit, famc anneaiiien ^ragen m{t^nm\)l er« ' 

Mw? . 

Qu^it. u Db nic^t tte bcctje i^cfetmerf conrincirunii»berer 
Coinc^uiCten^ocb i?or U% Execution,iu ©edenttatt Dicfer/ mitii* 
iicn3uDifc^eu(i?yD uberibreSlu^faueniubclegen fepn mocb^cn? 

!i)lc$e/def^a(ten^act^nunt)UmtldnDennac^^ inafleti>ede i;ei'a« 
lenunD |u afiSrmiren fe^ : ^iief) 11901 »9bfMau(fttiott|lenau# 
i)enen9iec(t(n nic^tunbefant) itl/ t)ap iticonviitcirung dne^ ot)er 

tliit)iPiyuo^ucii(iiii»i99w0ii)tm flnniajaiiiftf Seict^f ab# 



. ^_^__^|_l_iaitB>TT— ---- - - , n i^-^ip^w ..p iT,.*^,^^ 

' *. lU^iUnmmhQtn , perart. 6i, Ordinaf. ciTirtilm Caroli. V. 3e# 

'^iaubhafft tinD suth,auc() mit ffiuer vcci tmd^u^ci: Urfnt^ju uer* 
^njerffcn fnjn^ttie fo n^obln ex cicato articdo, ule aucif Dem t^oxUu 

gfhenDcn 65. arc. Uuilara Nemcfeos Carolln» ^on^ ^<Utilt"() jU 
< »CTn<t)mcn ffekf, UtiD aucj l^On Carp7..iii in.-x. Cnm, Part.».qtixft. 

. 114. n.um. 1. 4. 30. atque 54. b^uifTcfet ti orDcn ifi : 2)<tfl(tift'^"^* 

cinlnlii lieclraoiMiuin (^ondeninjtf » atcaftoen conftiTi ac convidi 
tii<h . i^f cap. TeRimoniun eique^^. X. de ceftibus Lt-^j. 

*'lege fulia^. L. 20. ff deteftibus late Blumhcl^er ac! art. or- 
dinaf. crim. num. 11. usqtieatli) Ju Dcnen aue() 2) foic^jerlc»? Com- 
plices Si Kominatoresrociorum Iceleris conimi/Ti DU*( ^pDeU |U bt* 

14o.t ^'^^^^^ ^^^^"^- 5** finr lucbf t>oreefc()tietin itov&eii 

* o^nS€QC{)tc( al&a t)ie tequifua tinb ^tucfe , Darmi( eitte^ De. 
«rmfluebten i^^cr Uickl^ttf ^tttficge unb i^eMhtnM f»iet»(r Dfi 
'v0ciatenunt> ^ebufffen auc^ nttceim he(»it(t)< Stttidsr |ur Tortiir 
du^tnacl^n/darftetfit^rpeciHcirct un0an Otc4)<tttD geg^^^^ 

♦pnbtll fnt, uc adco vixconceflfum putandum fit, quod a lege floii 
•tWitprxri-npnjm, Rliimlacher ad ordinat. crim. Artic. ij'. n.y. 

• ©iefen allen abrr ol)n(je<ic^)fcf unD ha 0 nur fo ^ann ad con. 

■ vincendum dellnquentes fciUe iiHiabiles & codeni criminc aftcfii 

• teftes (Uldf ig 9eac|)t<t ^U tt>erDen pfii^(l\ , d alii habiles adfuDt * 
vcl 4tlt&» In comparlca ftmt, tic noo iinc ^tfidlis |»r6l>acioiHS 

y ' ^onfaxat Cnh regttl« itirisconiiiiiinif quoad probaelortcin compfc* 

•Jbcn(a,l)(n3ef^en tbtt al er njocordatus dominiis Jiidex bergfcitjcu 
liabiles tctks (jac nivi)f ;ici^nben f .m, ober Mc Q3erKi?fb«i-aU!^ tiii# 
ninfTen anficli) befc^ajfen fci;n , Da^ folc()e proprcr occulr«t5oncm 

• delinquentium,qui cjinmodi lcelcra rcmotis aliishominib^is atque 

* • nofturnocumprlmistempore vcirecretis& folicarih loci$,ubi alii 

• iiomines prstfto nonrunc,perpetrare acquecommitcere folent, eit1« 

foldfamoon t>al)Ct<»d!flicil{oritpr6baeioms fepnD^ anmit alfo fefct).(« 
^ nie^ Dvte^oitMM ^cjeu^en bargetl^an/ unO t)ic deiih^oeiiees 
burct fok1)e uberf&ftrt n^crDcn fimtcn itnb mi^tn ; (bt^e C^im 

SUQfN|^ill^lfiltr^CiCttCitc*pta'i^ Itttii' coiBimiais quoa4 

proba« 
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ALT IKa^Tf I NTM, 7i a ^ 

prabationemJUCGnfidcriren^m m{(f)in ncK^ mhtiUQtw ®Ql)n 
iint) iiXyjcinunij Derc»; 9tcc^tD()cIcl)rtcn unt) Crimin^iiftcn auc^ fb oar 
fonilcn t)crn>erffltd[)"c unt) bclduinbDcjl^kjcugen,ju.*;tnvincirunfl > 
rer coinquifitcn unt) 5??it})cbulffcn,()ar^n)pl}I unb pecfttli.cOen ge» 
brauf^)eYunt)folc()e mit ij^i^en bele.i)e{5u iDetben pflecjen/ quia ficuti 

In civilihus Gne juramcnco nuUi lelU credimus » iu muUo mtnus • 
incrimiualibus L.9. Coii. dc cell. Jofeph. Ma /ca rd. de Probat« 
Volum.^ Concl.;l,^o.Nam.8.Fai;inac, dcl efte. Lib. i.<)uacft. 
n.^f.Gomez.tora.j. Var. Refolu^; cap. »2. o, ai. Carpz.f^patt, 5. 

quxft.H4 J^-, ^^ann-abev aucii felc6cc Q^evepDiiiung garlfo.5. 

tlic()tenr<)C9Cn fdllt, bap inii.rm artic. ji. Ordinat. crim. Caroluifj 

Vcus unier Dencn aUDa bvp ^er, ^omioacione Tocii Criminis aiTfle* 
fubrten requificit, ton :^cei^DisMn.i) ?urc^)^el)eni)s nicfet Da£5,niinDc^>» 
fie geDacbt^ pt)et tocrmelt^t ^)abe, iiiDeine bierauf m\)i ju bcnicKt-e.n > ' . 
Ilebft ,t»t^fi berfllaul>?\)uvDiijc.L^gixiator Carolus.Vtus rur aUcin Dte «•> 

rc^uinca cjrca nomi;^atioiicm fociorum fcclpris jur fattfatncn ^ilrjj^j^: 

tvoijniijfeii ad torturamanjufibren unb ju wrmclDcn Den iEtnHr 
tinDO)2cinunj59el)abt,feinettn?efl(JaberiU9leic^ verovDnet ui\t> m^-A 
boleni?abe, Dap,in 3iUl man bepm ^lbflans anDerenlauglicjjin @6#ji 
ieufien (lc(j Der v^lulJage unlxdepofition Derer cQn<^ciici:Den.9}?it*deT3 

lincjuenfen JU conyinciru^lg Dcr cDmplicum «ielifti beDifUCn UnD Qt* 

bxa\\<\)tn n?o(te/ii?ebcr fol^c ^^crfobncn al^ (5)eicuqcn in lubndium , , 
ju adhibivien/noc^ mit^j;Dcn belcflct njirDen Wvjfen^ al^ n?clcje 

fon|lan(|cibrict;t<ije cbefinunDallercionemJuris communjs Duvc{> 

ttn arc. 31. Orduv crim.;iUvinDernu|ii)flufiul)ebcnDen i^orbinKHi)# , 
Sclc^bteu 5illerl}54)]crt Lojii^^Uturi Carolo Vto nic^iu ©inne uni> ' 
&^icmut()C9eftie0enu«DseromuKnitt, f»ciunt hucqux lubentB», 

StrycU. in ufu modeJino ad MciF. de Ttft.J, }. Gilhauf. in Arbor* . ~ 
Judic. Crim.Cap, VI. Part.j.dc T^i!i\h,a. \6„ ^feqq. & num. 47. 

unb tlcbetijon Den cjc9cnn*>drti(jcn Inquifitentwi fo tt)eni,tjcrjUglau*No. ^ 

• bcn/ Da^,Da(iealf4Judacicoatra Judacos obnchin fecundum. iC 2i4|^ 
Cod. do hacrec & & manich. ganlJ gUltiSC^ S^Wfll^^l*^ 5)^ben Uli>jjt'n , 

felbicje ob^nel>in allen uon Dcro Cumpiicum an9cbcn,ibvc£i Drts CsWo 

• iubojfen habenDcn ^^ortbeil oDcr OtU^en su cuuger etn?flnnjcr il^rrtNo.y. 
relevit|jnj «fi,n Dci ^f^f^ffU^afl'^^^'^'''^" ^V"y wnH (ic6 .D^pwcgcaji ' 
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U«Ddc<)tid bepnDen folten. JDicfer Urfacfien megen h)ir Dic untf 
toxQtltQU erflerf 5rfl^(je in ofletrec^c ju affirmircu Der recttlic^ep 
Convcnienz »iel gemditer erac()t<t tioben. 
§)ic jtt?e»;te ^ragc, 
Qnaftio z, Db folcbcr ^i?^ fobonn Dcneffca nac^ ffc^ jief^en f 6n# 
nC/Daf Di<fe Derfrocfte Compiices (jor pro con viaiv \n fvaifen fcpn ? 
[Ko.g. ij^eantirortcn ttir n?eni<jer nic(jf affirmativc : :^<nn Da Dte 

ncnninatio complicis fola dunraxat injarara delinquentium fe- 
candiAiieqoifn* in arc. ^l.Orctin, cafol.qualificata, einercDUc^e 

Stnjeigun^ jiir tortur unD$eitl!tdS>feitttiac^ef,um trie tjiel Def?o* 
. wctrivirDDerflfeicljen fogarepMif^e ^uffage jh)ei>ec Inquififcn, 
Itttnn pc nemlic^ be(]anDi(i Darbep i^er^arren unD folc(jc fo jjar mor. 
fc fua beudticjen jur ref()flic^en convincirung Dercv afljuhart tjcr* 
(Jocften,unDanpf()aUfclbon intielc '^tBcc^e fonf? »er>dc^tiflen uiif^ 

^JelinquentenbCO (^rman^lun^anDercr nabilium teftiura,in pr«- 
li icntifeelcTC Tobarlx diflicilis probatipiiis, vd noSurtio temporc 

ircl inlocisfccretlsafqnc folirariis commiflx, f?a(t bflbcn, Georg. 

Hhem. inNcmes.-Corolin, ad Art. 6d. & Matth. Stcph. Farinac. 

Lib. 2. oper. Crim. tir. 6. quxft. 6^. nwn, 28. Jaeob. Menoch. A. J, 

Q^^Lib. 1. cafu n6. nurrt. 14. Carpr. prax. Crim. part. ^ Quxft. n^. 
l|Jo,p."-'34- 55« ^l^' ^^^^ Obyrtwt tvd^len Diefcr in fubfe<^ucncl rium. 59. 

W&jlDem Bfumlacherad art. 2}. Ordin. Crim. ntim. 15. Htll? ttHei* 

flC fOlf^e (^eiCUgen dcpofitlon cbcn nic|>f «d condcmnand(jm,fon* 

iern nur aKcinc «d torqaendam,t>or hinrcict)ig ermejfcn troflcn ; fo 
jf^ieDennocbfolf^e^a<fettumtue&er ber anaiogix jiiris, noc() Dem 

Mftp. Ordinat. Grirti.tt»Clc?)Ct JUf torCarPlC injuWtam dt^iofitio-^ 

ancinfocii criitnnis auc() aflctncwor fufficicnt crfcHnet,*gnrb nic5< 

^emd^/ unb aUC() DcrOdoftriniDem Juris Brocardleb, quod cxce- 

jrtiofirmetregulamin caGbos fton «ccptls, gar nic^f juf?immi(j. 

a^ennnac^ Dcm fccundam regulam art. 66, & 6y. Qrdinac. Crim, 
|War tt»Oblad convincendura deiinquentcffl rigtifarite^ faU()it^| 

unD ohn« beldumbDe Teftcs erforDerf tDcrDcn, I?in(jC0Cn abcr limita- 

tiooii Hc exccptlonis locoDic interpretcs anfufctfn, Daf Jrt eis deli- 
C&iiqnit funt difficilis probationis, & alioquifi a regula commUui 
^uoad probaEloQCiDmff ta^aUC^ fo iiavfonilcn bcidumbDe & lfl« 

litbilot 



habDes Tcftes, ^ulaf igfcpn foDcn. Confer. Carpz. & Blunilach. cU 

tadsiocis fDflicfct Ijicwu^Donfclbflen/ bnp auc|) fn folf^jcn au^gc» 
nomiticncn ^dUcn Die dciinqucntes nuf^ fo gar cin cpDIIc^c^ gcug* 
t)(itf ad convincendum rec^flicf)f n abflcben f6nnen unl) bOcffen : 
3)ann fenjlen biefe 91uiJnal?m f einc Exception a regula quoad pro-Ncio. 

bationemadconvidlonem reorum fct)n,unD aQbicr Cttta^ bcNup* 
tCt tvOrtJCyfo Demmenti & intentionl facratifIimiLegisljttoris,inju-; 
ratam adeonomJnationem pro gravando ibcio d^iifii in articulo 
3i.Ordinat.Crim.admittentis gar niC^f JUlfimmfflUnDconcordant 
fdt)Ie,ba ieDOCf)Dfe gulnffuna DcrerTertium inhabiliumeodemcri-* 
jriinc afFtftorum nls Cfne n?ir(f licl^-vic^ttCje exceptio a regula |iroba-i ^ 
fioniscriniinalis ad convincendum per idoneos teftesablntefpre'*' 
tibusad artic. 6/. ordlnar. Crim. burc{)ciel)^nDd beljOUptCt 

tVirl)* Rh^m. Matth.Stcph ad Art.6<J. Ordin.lt. Crim. & Blumla- 
chcr. adatt. ij. num. 15. Carpz. parC. 3. Pra^i. Crim; quadt. 04» 
num. 34. usque ad 35. Gillhauf. In arbor. Judle. CHm. Cap. 17^ pare. 
J.dcTcftib, n. 4J. usquead 47; 

^nMicten ergfebet ficj) aucfe tann bie €tir(erUtiS ter (e4# 
ten^rnge bicfcd t^crlnutiS, 

■ Quaft. j. gol0li({) mi( t)et4ot)e^'-©frafre 0nflefel^ntt>crt)eti 
finne ? 

. Q[^on felBfren gfelcffafd ba(im,bagjnbettie berflleidEieti ei)Mi* 
^e 3Ui|fa()ci1 l)erer be^Dcn ^efennere, trann fVlfcisc jumablcn auc^ 

torhcro morte teftiutn horum ob condemnatibhem eorundemi^ 
fubfecuta be(ldti(jetftl)nh)erl)fn, InallctDCge adconvihcendum re- 
liquos prxfraae abncgantes complices au4) DieUen muffe/ Uttt) aUC^ • 

(jlcrauf Diefe ?oDe^ -® traffe um fo jurerlo'f iger ju erfcniien ^tt\)t, 

quiatalesinqnifTti,dcpofitionem fuani ita gravi Juramento confir- 
jnantcs atqufe ihbrtcfua poftea obfignantes, htin putandi funt iitl* 
Ifichioresfuifie /alutisfuatactcrny, poti/fimum cumnulhimcomnio'' 
iliodum vcl lucfiim fu«dcpofitionis prae ft habcrii confpiciaBtufj 
*rg. Art. 15. Ordinat Criin; Vcrfu. gum @ec^)ften &c. in vcr* 

tis, barduf {ntbi 6Hx tiiltfcfncm €pt)c bet^icuert* Mniicr. Lib» ^Kp.ii, 

S^mefti-. cip. 8. in HneaUtt>0 fo gor alicujus ica adrcrcnii* I«fi ic , 

yikincwti ftoncniijinproprucauii attcftatiofeinebefonDeretec^jt/ 

~ ■ " ^ j .. m 
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lic^c ^rafft hat, um me »i'c( mcbr mu^ cine ganij |la'v(f crc uni>b6(lic^ 
gcltcnbe ^i^lCircfunc) foIct>cr jtr»ci;cr @C4CU0cn 5Ui(Ta<jc bcosclcst ^ 
n)cc&en, bcrcn ^lujtaije ebcn nicOt »n propria caura^iuD aucD ni^t i^4', 

propridmcommodum, fonbem bIo6 UUD aflcin pro evinccnda vc».. 

riute fiSti ^\)\)\\^ci\ crfolgt unD mit Den ^oDe befuitijict tvDrDcn 
3umal)labcrDa i^foIcOe^luiJagenccbDavju tJon anDern obn 
t)erlcumbDcnunDbci; Dicfcn deliao robajiacgan^ unDgar nicbt in- 
tcxe{firtcnteftibusunD$crfobnenDahiii(yi;Dlic^cn, i^cvniffle ipcdc 
faaijadminiculirtirorDcn i\t Daf Dicjc Dcncn \)crt!ccften. InquiCUn. r 
tniJ@cfic^t gcfagt.ivoficallcnth^lbcnHnitDencn dcponcDtibu» ^o^x 
inquificisil)reOiac^thcvbcri]cnac^) Devo Marchroutc gcl^abt, unb ' 
pc^^alfo inDcr3iiDifc()cnO\dubcr»nande ^cfcllfc^offt a^u mit bc# . 
i.funDen b^Jben. ^jcvner^ 3 ) «uct jum ^ovaujJ bcp folcbcn licDcrli* 
4)en3uDifttcnD\dubcr«(5>cfunDefiarnifbt^ neuejJ unD ungcn^hn*. 
li(|)eC»ijl,DajroIc()e ihreC^cmiitberDcrmafren ju obduriren.unD ju. 
tcrbdrtcn cap.^bic unD 9cfli([cn fci>n / Dap fit aucj> Die allcr fcbvuffll^ 
unD hdrtcftc ^^\'inlic()fi'itau^,5uiK'bcn,unDaUc^abjulcu9ncn |ic|)un# 
terfancjcn, al^ auc^ Dic bci) einen fic^ (jcfunDcne ^icrcf mahle fcOoti 
biebcvorii au0^(^ct!anDcncr tortur folcbc^ {attfam manifcftivt ba* • 

ben/ UytD^tQlclct^nUmrtdnDen, cum proba^o cciat^to CriminaU- 
bus tiat prxfenti cofdato pcrilluftri domino Judici , Ditfc^ Cff.) 

leoc^tcte cvm(}fenumfonwhr^ucf)9rtr n^oJ)Uot!A>fficre»c ju erfen» 
nen»crmad,DQf bcDtvnltcnDcn UmrtdnDcn m^, auc() fonilcninha- , 

bilcr ^CU^Cn ♦lujjage adpleneconvinccndum Coinquiricos 3c dj*. 
Vinquentes& ad pacnam morcis ipfis iufligentlam rcc6tlic|jcn bittf 

IdniVicfe fci>n fcnneunDm^ge^ arg. I.21. f. z.ff dc tcA.Cap.^.Caufv, 

a. Quxft. »• B. Scryck in ufu modcr« ad ff. cit* de Teit. n, j. 

vlGelcbe^ n)ir auf Dic 4?ocl)v)titi9)le requil^tion,Dci:cn jur Juftiz, 
abgelecjtcn ^)3picbtcn nac^,ubcr Dicun^ topvcjcllellte ©efcbictjtc unD. 
Dctenancicfii(jteSragen$um erlanqten Diec^jt^^QS^eDeucfni ohiwe^*, 
, bfllten fcpn Ujjfen moUcn. UbrfdnDlicjxn unfcrciJ .at^nmn ttprge#, 
DrucftcnSaculidt ^nfigcl.^ogefc^chcn.SiltDotffDen i^^.Aug.^ij^. 
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IKincipi nontYiinus tiirpiaruntmulta rupp1icia,quain 
mcdico funcra. ncc praccipitanda fcntcntia con- 
dcmnatoria cft > propc cnim cft, ut libcnter da- 
mnci> qui cito> ut padimdocct Scncca L. i.de cte- 
tncot. a c)uoIili}et magiftratu abfii punicndi libido, vindi- 
^xfcvcrioris ftudium, & ardcns iracundia animus. in ir- 
rogandisprarcipue poenis diu delibcrandum, quod Qatuen- 
dum c(l fcmel. ut autem in muUis rcdargucnda eft ulci» 
fccndi cupiditaS| jta in aliis etiam intcmpclliva knttas no- 

un^ 



tandacft. inde haud temere in virtutis ccnfiim deduct p»(l 
func, quae dc Augu^lo rcfert Sueconiu> in eius vita cap. 
XXXUU DixU autemiiu^ inquit, non diligentiAmodo funtmA^ 
fed £f* LENjTATE : fiqHtdem manifi/li p4tricidii reum,ne cul* 
feoinfueretur^^uodnonniji cqnfejj^ Afficiuntur bacpcend, iU 
fertur interrogAffe ; certe PATREM Tvvm nqn pcciDlsTi? 
Sancinnatuendis pcenis &: pledendis facinprofis homini- 
bus mps, modusquc vetus tencndus eft, proponio criam» 
quantumfieri potefliObfervaridebet, atque zqua!;tas^ & iu^ 
dex ad poenam accedens, illam femper,'qua: elt nimium in^ 
tcr&parum, ceneat mediocritatem^ ubiquetamen cQeiuSf 
providcrc, ne ^uidrespHblicA detrimenti CAptAt* E|flagitaiif 
le igitur neccflitate, quac temporis, & urgemc civiratig falu- 
te«quxfumma cuiusque imperantis lexcH, a communibus 
fcguUs recedi potei\ ac debet. otpnia, qux hanc ad reni 
pertinent^recenfere velle, & nimis operofum, & longeafco- 
po meo alicnum forer. cxcmpluni adeA: adefl quippci 
mi nobiliiTime SCHNEIDERE, crudita tua Difrertatto , in 
qua, contra priftinos more^, ex pa^riis potifTimum iuribus, 
dclinqucntem convictum, lic^t non (CpnfcfTumj, pana affi- 
ciendum ordinahi^, inwo cx iudicio, folids & pTanifnmeei^- 
plicuifti. VchemctUwr Tibi grarulor deegrcgio hoc fpcci- 
mine, ob laudabiles Icgicima in fcienda profedus digno | 
mo:;^ iucundos&quzduofosdudiorumfru^u^pcr? 
cipia$,quorum Tibi ubcrrimam mcnem cx 

animp adprccor. Vale, resquc tuaf 

fcliciier agc. ' .-'^^^--f^l^i^t^^. 
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